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timony. A complicated case comes up in which 
the facts of the case cannot be got, and the Depart 
ment has no power over the District Attorney of 
the United States, and there are no means of get- 
ting the testimony, except by sending the case to 
this board. Under the provisions of this bill, the 
Board of Claims wiil be required to take all the 
testimony on both sides, and in that way the 
United States will be protected against fraud, that 
might otherwise be practiced in the Departments. 
If the amendment which is proposed by the gen- 
tieman from Indiana prevails, the effect will be, 
that Any man who cannot get a favorable decis- 
jon on ex parte testimony before either of the De- 


partments, will be able to appeal to the Board of 


Claims. 

Mr. FITCH, (interposing.) I wish to ask the 
gentleman from Ohio a question. I wish to ask 
whether the bill as now framed does not permit 
the heads of Departments to throw the business of 
their Departments into the hands of this board, 
without reference to the testimony, which may or 
may not be adduced for or against the claims. 

Mr. ViNTON, (in continuation.) Undoubt- 
edly, sir, there is a discretion given to the heads 


of Departments to send all such cases as they may | 


think proper and expedient for the decision of the 
board. Asa matter of course, if the board abuse 
this power, the presumption is that Congress 
would correct it hereafter. 


The question was then taken on Mr. Frren’s | 


amendment to strike out the word ‘* pending”’ in 


the seventeenth line, and insert in lieu thereof, 


‘‘decided against,’’ and was lost. 

The question then recurred on Mr. Fircn’s 
amendment to insert in the eighteenth line after 
the word ‘*reculation,’”’ the following words: 
“which such Department may report to the board 
as claims which may be equitably due.”’ 

Mr. FITCH said, that the House would see 
that the second amendment was necessarily de- 

vendent on the first, and that as that amendment 
iad been voted down, he would, with the unani- 
mous consent of the committee, withdraw the sec- 
ond amendment. 

No objection being made, Mr. Fircn withdrew 
his amendment. 

Mr. STEVENS, of Pennsylvania, moved to 
amend the bill by striking out in the twenty-first 
line, first section, the words ‘‘all such”’ after the 
words “decision upon,’’ and by inserting in the 
thirty-eighth line, after the word ‘‘heard,”’ the 
neeka ‘© and decided.”’ 

Mr. S. said: The object of my amendment is to 
provide, that whenever a case has been decided 
unanimously by this board, that decision shall be 
final, and shall not be referred to Congress. It 
will be seen that by this amendment, not only 
are those cases referred to the Board of Claims 
by the heads of Departments, when unanimously 
decided upon, to be considered finally settled, 
but also all petitions referred from this House. 
If this House refers petitions to the Board of 
Claims, and they unanimously decide upon them, 
that decision would not be final under the provis- 
ions of the present bill. Consequently, those cases 
will come back here time after time forever. 

Now, Mr. Chairman, I am for putting all cases, 
whether referred to this board by the heads of De- 
partments or referred from this House, precisely 


on the same footing—to make the decision of the 
board final in all cases. 


Mr. McLEAN, of Kentucky, (interposing) |, 


said, that the gentleman from Pennsylvania would 
find that it was already provided by the bill that 
the decision of the board upon cases referred to it 
by Congress should be fined. 


Mr. STEVENS. I do not think that there is 


| awhole year. 


| lieve to be unjust. 


I am desirous, sir, that every claim 
against the United States should be some time 
heard, some time determined, some time acted 
upon. Now, there are thousands of cases that 
never can be heard, and which, if heard and re- 
jected, are never finally settled. The rejection of 
aclaim by this House only subjects Congress to 
fresh attacks, and we have to expend our time 
year after year, and session after session, in resus- 
citating and in galvanizing claims that this House 
has been opposed to, and which many of us be- 
Sir, this House is little fitted 
to try questions of this sort. It is as little fitted 


| as the Polish Diet was for legislation, where one 


man, by saying ‘I forbid it,”’ could prevent the 
deliberation of the whole body, though every 
member of that body was in favor of such delib- 
eration. 


Mr. BOWLIN. 


I rise to oppose the amend- 


| ment of the gentleman from Pennsylvania, {[Mr. 
STEVENS,] as it 1s exactly opposite to the amend- 
ment which I intended to propose to the bill, for 


the purpose of lessening instead of enlarging the 
power of the Board of Claims. There are now 
proposed by the bill two classes of claims, upon 
which the unanimous decision of the commission- 


| ers will in every respect be final and conclusive. 


Sir, 1 am opposed to adding a third fist of 
claims, and making the decisions of the board 
final and conclusive in that class also. I ask the 
gentleman who has proposed this amendment, if 


_ he thinks it possible that he can make any decis- 


ion against a petitioner conclusive and final? I 


| ask him has not the petitioner the right to come 


| before this Congress? 
| constitutionally, too? 


And has he not that right 
I say, sir, that in the case 


| of suitors against the Government the decisions of 


i the Board of Claims cannot be conelusive. 
| whom will their decisions be conclusive? 


Against 

A de- 
cision of the Board of Claims will be conclusive 
againat the Treasury of the United States. It 


| will be conclusive in making the Treasury pay the 
appropriations for claims that are finally decided 


any provision in the bill such as the gentleman | 


from Kentucky has described as making the de- 
cisions final in all cases, and, therefore, to effect 


that object I have moved my amendment. I am | 


in favor of this bill, and of its provisions, upon 
the score of economy and justice. I know, sir, 
thatin some cases, like the Galphin case, we spent 
more money in discussing the question here than 
would maintain the proposed Board of Claims for 


31 


by them favorably. It is an objectionable feature 
| in this bill, that it permits the Board of Claims to 

give an equity jurisdiction against the rigid eee 
| ples of law. You do not create a judicial board, 
| but you create a legislative board with power to 

expend the Treasury of the country. When 
| gentlemen say that they are creating a judicial 
board, they mock us. We do not want a judicial 
tribunal on these claims. Wedo not want such a 
board as that proposed by this bill. It is only 
transferring the right to vote away the people’s 
| money from this House that is supposed to be the 
| guardian of the people’s funds, and placing it in 
| the hands of three men who sit, not with judicial, 
| but with legislative powers. 

I am not afraid of the establishment of a judi- 
cial tribunal to decide upon cases according to 
known principles and rules, but that is not what 
| you are seeking to accomplish now. You pro- 
| pose to give these three commissioners the largest 
| conceivable latitude in adjudicating claims upon 
| the 'T'reasury of the country and to make their de- 
cisions final against the Treasury. Make them 
a judicial tribunal like that at the other end of 
the Capitol, and nota legislative tribunal, and I 
am not afraid. 

{Here the Chairman’s hammer féll.] 

Mr. BRISBIN inquired if it would be in order 
to move to insert afier the words ‘ final and econ- 
clusive,”’ the words ‘in all sums not exceeding 


ses 
, 


order pending the amendment of the gentleman 
| from Pennsylvania, {Mr. area) 
| The question was then taken on Mr. Srevens’s 
| amendment, and it was rejected. 
| Mr. BRISBIN renewed his amendment to in- 
j 


‘| $2,000 : of 
The CHAIRMAN said that it would not be in 

| 

{ 


sert after the words ‘final and conclusive,’’ the 
words *‘in all sums where the amount claimed 
does not exceed $2,000.”’ 

Mr. BRISBIN said: That there are many just 
claims against the Government which at present 
the claimants have no means to enforce the pay- 
ment of except through the action of Congress, 


no one will pretend to deny. And that many 
aims are made which have no foundation in jus- 
tice, is equally true. The real question, therefore, 
is, how and in what way can it be best ascertained 
what claims ought, and what ought not to be paid, 
What tribunal will be most likely to do speedy 


justice between the Government and its creditors. 


Much has been said about the wrongs that the 


Government endures by reason of the drafts that 
are made upon her Treasury for the payment of 
unjust claims; that session after session, and Con- 
evress after Congress, are presented, and which 
finally, through the influences and soft appliances 
that are brought to bear by the agents who have 
charge of them, receive the favorable considera- 
tuon and action of Congress. I have no doubt, 
sir, we have suffered much in this way,and are in 
a fair way to suffer still more, and that the end of 
our sufferings will never come until some tribunal 
other than Congress is organized for the purpose 
of adjusting these claims. Every claim here pre- 
sented seems, with its inereasine vears and re- 
peated repulses, to gather new equitic s and to 
spire new and increased energies in its prosecu- 
tion: of this we have an illustrious example in 
the French spoliation claims. A half a century 
ago it was considered, to say the Jeast, doubtfulin 
its character; but time and repeated failures to 
induce Congress to pay it, have in the opinions of 
its friends, removed all doubts, and rendered the 


| obligations of this Government to pay it so clear, 


that its advoeates seem astonished that justice has 
so long been denied, and it is soon again, I sup- 
pose, to make its appearance in this Hall, clothed 
in the garments of equity, with which the indefat- 
igable energies of the innumerable sharks that 
prowl about the portals of your Capitol have fur- 
nished it. Now, sir, while I utterly abhor and 
detest that class who make a business of prosecu- 
ting these stale and unjust claims, I would not for 
that reason, and because frauds may in some in- 
stances be perpetrated upon the Government, shut 
the doors of the Treasury against honest creditors. 
But I am in favor of the organization of a tribunal, 
whose facilities and means of arriving at a just 
conclusion with regard to those claims, are better 
than those possessed by Congress, and one where 
justice can os done with less delay and with less 
expense to the suitor and the Government. It 
has been well said that this is the most expensive 
court on earth. We might about as well pay 
every claim that is presented at once, as to spend 
the time that we do spend in trying to adjust 
them. We sit here day after day and session 
after session, at an expense of not less than $3,000 
per day to the people, and a great proportion of 
that time is spent in the consideration of these 
claims, and that too, in nine cases out of ten, 
Without arriving at any conclusion. Now, sir, 
what is the great objection that is urged against 
the creation of this Board of Accounts? It is that 
the commissioners will be corrupted, and that 
frauds will be perpetrated upon the Government. 
This argument, sir, will apply with equal force 
against the organization of every department of 
the Government. The judges of our courts may 
become corrupt; the President and heads of De- 
partments may become corrupt; Senators and 
Members of this House may become corrupt, and 
any, or all of them, may in a greater or less de- 
cree become the instruments for the commission of 
fraud upon the Treasury. But shall we for this 
reason abolish our courts? Shall we have no Pres- 





| idents or heads of Departments, or Congress? If 


we would have a Government, we must repose 
trusts somewhere, at the same time throwing 
around the pefsons invested with them, all the 
guards we can. And I know of no tribunals where 
it may more safely be reposed than in courts 
of justice, to which this board (if not technically 
classed under that head) is yet very similar. Itia 
not unfrequent to hear our Presidents, our heads 
of Departments, our Congressmen, our Govern- 
ors, and our members of the State Legislatures, 
charged with fraud and corruption; but seldom, 
very seldom, is it that we hear these charges made 
against the judges of our courts. In them the 
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people generally have confidence, and with their 
decisions the country is generally satisfied. ‘The 
position in which they are placed, and the means 
and opportunities which the advocates of the re- 
epective parties possess to expose any attempt to be 
partial or unjust, render it far more difficult for 
them to practice fraud, even if they were so dis- 
posed, without the fear of immediate exposure, 
than it is for men in other departments of the Gov- 
ernment. 

W ho, sir, that has a just claim would not rather 
submit its decision to three men, competent for the 
station, than to submit it to the decision of this 
Fiouse? While we may be as much disposed to 


a -< a 


do justice, we do not, nor can we have the same | 


means of information necessary to a correct decis- 
ion. And the very fact, sir, that the information 
which we obtain relative to these claims is neces- 


sarily limited, leads us, I fear, in many cases to | 
the commission of great injustice—injustice to | 


honest claimants by refusing them relief, and in- 


justice to the Government by granting relief where || 


it ought not to be granted. The fact that the Gov- 
ernment has no one to look up the evidence - for 
her, gives tlte claimant who is the most adroit, in- 
dustrious, and br Se in preparing and pre- 
senting the claim, and who is most able to incur 
the expense of employing agents and procuring 
evidence, the best chance of success, without much 
regard to the character of the claim. 

I fear, sir, that the poor without friends, and 
without money, and heed claims are generally 


small, and I may add, full as apt to be just, stand || 


but a poor chance in competing before this court 
with men of wealth and influence. Not so, sir, 
before this board: there will be the evidence on 


both sides, there will be the advocate of the Gov- | 


ernment, and the claimant; and he who, under 
such circumstances, does any very great injustice 
to either party, must be a man who is fatally bent 
on mischief, and will be held up to his country as 
another Jeffreys. He cannot say, as members 
here may well, ‘I didn’t know anything about the 
matter.”’ He cannot excuse himself or palliate 
his crime by saying, ‘*Well, such a man or such 
a member said it was just, or it was unjust, and I 
relied on his his judgment.’”’ He will have to 


rely upon his own judgment, formed upon a full | 


knowledge of all the facts, and for that judgment 
he will be held responsible, and that responsibility 
will deter him from any very gross violation of 
justice. 

~ But, it is said we now pay more than we ought 
to these claimants. That isnot the question. The 
question is, how can we best ascertain what we 
ought to pay? Again: it is objected, that after all 


that may be done by this board, Congress will || 


not thereby be relieved; that the same amount 


of time will be consumed in passing upon the | 


reports that may be made by them. This, in 
my judgment, will not be the case. Constitute 
a board of such men as the people and Con- 
gress have confidence in, and in my opinion nine 
tenths of the time we now consume in the consid- 
eration of these claims will be saved. We shall 
have before us the evidence on both sides in a 


condensed form; upon it we ean readily, aided as | 


we shall be by the reasoning of the commissioners, 


come to a conclusion. In my judgment, sir, the || 


greatest objection to this board is the fear that 
they will not do injustice; and I doubt whether you 
ean find one of these blood-hounds—who make a 
business of frowning down members of Congress, 
who is not opposed to the organization of this 
board. They want no tribunal organized to elicit 


the truth and to administer justice; they rely upona | 


suppression of everything that makes against them; 
and the less time and opportunity that is given for 


the examination of their claims the better for them, || 


hoping that by a presentation in its most favorable 
light of one side of the ease, and by limitating 
the opportunities for a careful examination, that 
they may succeed in carrying out their nefarious 
system of plunder upon the Treasury. That 
the bill now under consideration is perfect, I will 


not pretend, indeed, it is not such a one in many | 


respects as I would have preferred, and I hope 
to see it improved before it passes, if it should pass. 


i would increase the salaries of the commissioners, | 


so as to command the services of men of unques- 
tioned ability and integrity. I would limit the ex- 


to work well, it can be continued, and if it does 





|| in the bill, refer to its decision cases pending in 


the Departments, and thereby enable the heads of 
the Departments to shift the labor and responsi- 
bility which they ought to perform and incur, 
upon the board. I would make the decision of the 
board final in all cases where the amount claimed 
' did not exceed $2,000. ‘These alterations I would 

like to see made, but if they cannot be, I will vote 


, for the bill as it 1s, for I regard the organization of | 


this board as vitally important, not only to the 
claimants, but to the people generally. It will, in 
my judgment, be the means of saving annually 
many thousands of dollars of the people’s money, 
that is now squandered in the payment of unjust 
claims, and paying us for our time in the consid- 
eration of these claims, when we ought to be en- 
gaged in the consideration of subjects more directly 
affecting the people at large. And if there ever was 
a time when we ought to practice economy, it is 





| examine, the Departments can properly refe 


Feb. 8, 


this board. » 


As to cases sent by Congress to this board for 
its investigation and its decision, I think a limita- 
tion should be made of from $2,000 to $4,000, 

I make this motion, sir, for the purpose of 


amending this proposition; and after it is amended 


I shall vote against the whole proposition, 

This proposition, as I understand it, is to the 
cases in which the decision of this board shalj be 
final and conclusive to claims which do not exceed 
$2,000. If the amount exceeds $2,000, it is no, 


| to be paid unless by a special act of Congress, | 
| move to strike out the words * except those cases 

which are referred to this board by a head of q 
gh cel 


he 5 a was then taken on the amendment 
| of Mr. Vinton, and it was rejected. 
Mr. DUER asked if it was in order to move ty 


now. An empty Treasury, a public debt of over || strike out a part of the matter proposed to Ve jn. 


480,000,000, with a proposition to give away the 

ublic domain, should warn us to beware how we 
Leedlessly squander the public treasures, unless, 
indeed, we sohent the heresy that we must have a 
vast public debt to strengthen the bonds of our 
Union, which heresy I trust but few will adopt; 


for, sir, 1 fear if we are bound together by no | 


dearer, no stronger ties than those created by the 
existence of a public debt, that it will soon 
weigh us down, and blast our fond hopes for the 
future. 

Mr. VENABLE. I think that the limitation 
of $2,000 is too large. I would not be willing to 
grant such a control of the Treasury from our pos- 
session. The great necessity of some measure 
reforming the abuses and removing the evils of the 
present practice, is to furnish the House with a 
statement and facts upon which a decision may 
be made understandingly. The history of this 
whole subject proves conclusively that the present 
plan is a failure, because the House have no con- 
fidence in the reports of their own committees. 

My colleague but the other day, in reply to my 
remarks complaining of the tardiness in the admin- 
| istration of justice, said that most of the claims 


here ought to be objected to, because they were | 
groundless. He did not seem to perceive that he | 


furnished the most unanswerable argument against 
the present mode of deciding on claims. How 
came those numerous cases of fraudulent and 
groundless claims on the calendar? By the favor- 
able reports of committees of this House. How 
came those reports to be made favorably to such 
| unrighteous claims? Were the committees incom- 
petent, corrupt, careless, or indolent? If so, the 


|| the cases prepared and reported by confederated 
| members of their own organization are fraudulent 
| or groundless. Surely no better evidence of the 
imperious necessity of abandoning such a tribunal 
can be adduced. Ifa claim passed here a few days 
since, in favor of the heirs of a revolutionary offi- 
cer, was groundless, it only proves that this Con- 
| gress is an unsuitable court for such causes. 

The gentleman from Indiana [Mr. Gorman] 
| evidently alluded to that case in his remarks. Per- 

haps the case was improperly decided, and the 
|| claim allowed without sufficient grounds. If this 
be so, it is but another argument for a different 
and better organization. I am not in favor of 


| part with the control of Congress over their decis- 
ions, 

Mr. VINTON moved to amend the amendment 
by adding the words: ‘* Except in cases which 
have been referred to them by the heads of the 
Departments. ’”’ 

Mr. V. said: Mr. Chairman, Iam in favor of 
| the amendment which proposes a limitation of 
|, $2,000 in those cases where the claim is referred 

to the board by Congress for examination. But 

in cases where the head of a Department has 
| jurisdiction; where the Department has author- 
rity to pay the claim; cases which they have 
decided according to the rules and regulations 
existing laws,—it seems to me to be perfectly 
|| idle to refer these cases to this board, when 
the Departments themselves have decided, in ac- 
| cordance with the existing laws, to pay it, It is, 


| 
i] 
‘ '| in fact; declaring that no case may be sent to the 
istence of the board to four years: if then it is found | 


board above $2,000. Now, I think that only those 


: : || cases which are important, and which, by reason 
nt, let it ceaseto exist. I would not, as proposed '! of their difficulty, the Secretary has not time to | to it by Congress, its decision shall be final and 


court is certainly a failure where a majority of || 


creating a board with legislative powers. I prefer | 
the courts now constituted, and am unwilling to | 


| serted in the original section ? 
The CHAIRMAN said it was not in order 
ending the amendment of the gentleman from 
| Pennsylvania, [Mr. Brissiy.]} 

Mr. DUER. I move to strike out the words 
**and their decision shall be final.’’ 

The CHAIRMAN said the motion of the gep- 
tleman from Pennsylvania [Mr. Brispin] was the 
pending amendment, and must first be disposed 
| of. 
| Mr. DUER asked if his amendment would be 
|in order after the pending amendment was dis- 

posed of? 
| ‘The CHAIRMAN said the gentleman’s amend- 
| ment would then be in order. 

The question was then taken on Mr. Brissin’s 

| amendment, and it was not agreed to. 
| Mr. DUER. I now propose to strike out after 
| the word ‘* board,”’ in he twenty-first line of first 
| section, the words ‘‘ and their decision on all such 

cases, when unanimous, shall be final and conelu- 
| sive. 

Mr. D. said: It appears to me that when we 
undertake to make the decisions of this board 
final and conclusive, we undertake to do something 
we have no right to do. Congress may receive 
these petitions and decide upon them, and appro- 
priate money for their adjustment, but it is a 
constitutional right and discretion which belongs 
exclusively to Congress; and if we had the dispo- 
sition, we could have no power to delegate to this 
board such an unlimited control over the public 
Treasury as this bill proposes to give to this 
board. We must confine them to cases of law 
_and equity, and I have no doubt that Congress 
will in nearly all cases consider their decisions 
binding, and appropriate money for the payment 
of such claims as in the judgment of the board 
are established upon principles of law and equity. 
But we must leave to Congress the discretion of 
| reversing the decisions of the board if it shall see 
_cause. We ought to have too much respect for 
| ourselves, for the Government, as well as the 
| claimant himself, to place in the hands of a Board 
| of Accounts the discretionary power of paying all 
| the claims presented here, which, if they were to 
be allowed, would probably bankrupt the Govern- 
ment. If we are to have a Board of Accounts, 
let us have one which shall only decide cases 
which come under the rules of law and equity, and 
not take away the right of decision by Congress. 

Mr. McLEAN, of Kentucky, in opposition to 
the amendment, said: Mr. Chairman, it is very 
manifest, that as far as Congress is concerned, the 
action of the board must be final. What is the 
| meaning of the law, now, in reference to this De- 

partment? As far as the Department is concerned, 
| the case is concluded; hence the law proposes 
|| that such cases as are referred to the board by the 
| head of a Department shall be final only when 
they are decided upon such principles as control 
the Department itself. It is the same power which 
| now applies to the Department, that when they 
| decide upon a case their decision shall be made 
according to prineiples of law and equity. When 
|| petitions are presented to Congress for the pay- 
| ment of claims, Congress decides upon those peti- 
_ tions on.certain prineiples of justice to the claim- 


| 
| 
| 
} 


| 
| 
| 
| 
} 
| 
| 
| 
} 
| 





| ant, and after examining the facts bearing upon the 


| case, it is decided in accordance with those princi- 
ples. Now, this law proposes to refer these cases 


‘| to this Board of Accounts; and that, after ascer- 
'| taining the facts conzected with the cases referred 


A 
1851. 
eonelusive. I think, if 
afer these cases to the board at all, the decision of 

. board should be conclusive, as the bill pro- 


ip 
des. 


Congress determine to || 


of the board to 


section read ‘‘ it shall be the a 
1 may be referred 


hear and determine all cases whic 


| by Congress to the determination of said board,” 


“The question was taken on the motion of Mr. 


Neer. and it was agreed to. 


Mr. SACKETT proposed to amend the first |! 
coetion by striking out after the words Commis- 


joner of Patents, the words “or upon any con- 
-act expressed or implied with the Government 
the United States.” 

Mr. 8. said: He wished to call the attention 
of the committee to the words he proposed to 
vrike out; and he wished to call the attention 
of the committee that reported the bill particu- 
arly to the class of cases covered by the pro- 
yosed amendment. What do the commitee in- 
end? Dothey intend by the words * contract ex- 
press or implied,’’ to embrace all cases of claims, 
ail incidental claims that may arise from or grow 
outof acontract? Or do they intend such dama- 
ges only as flow out of the contract in a legal 
sense? 
asarise on account of extra service in cases where 
ihe Government arrests the progress of the work, 
and like cases? Or is it intended to take a wider 
range—a legislative character—and not only pro- 
nounce judgment on the equitable terms of every 
agreement, but declare legislatively what is and 
what is not the subject of a claim? 
there is an implied contract between the Govern- 
ment and every man who puts a letter in the post, 
that ordinary care, usual dispatch, &c., shall be 
secured to the citizen in the transmission and 
safe-keeping of his correspondence. Suppose a 
case of carelessness or neglect is shown in some 
one of the eighteen thousand postmasters and hun- 
dreds of contractors engaged in this branch of the 
public service. 


For instance, | 


Is this clause to cover only such claims | 


&e., &e. 

Mr. F. said that the object of his amendment 
would be readily perceived. The bill was formed, 
as he understood, for the purpose of relieving Con- 
gress from the onerous duty of acting upon private 
claims, and for the further purpose of insuring 
justice to claimants. The enki which his 
amendment proposes to strike out, would, if re- 
tained, partially defeat the latter purpose, while 
it woul 
ments ofa very large proportion of the business now 
legitimately appertaining to them, and which, if 
imposed upon this Board of Claims, will make it 
not only judicial, but legislative and executive in 
its character. If this provision is retained, we 
may as well dispense with the services of some 
half of the officers in the Departments; for by it 
they are permitted to relieve themselves of a very 


relieve not Congress, but the Depart- | 


large share of business properly their own, and | 


throw it for investigation and decision upon the 
board contemplated by the bill. 
much, perhaps half the business of the Depart- 


| ment is the examination and adjudication of claims 


Is it intended by this bill to take | 


from Congress the right to judge and to grant re- | 
lief, and to place this unlimited power in the hands | 


ofa sort of nondescript forum; a body that is 
neither a court nor a legislature; that can hardly 
besaid to be responsible to anybody? Take anoth- 
er illustration. Is it intended to embrace in this 
most anomalous measure the old revolutionary 
claims, such as the redemption of the three hun- 
dred millions of Continental money, and is it also 
intended to put into the hands of this board the five 
or ten millions claimed for French spoliations? In 
the language of this bill, as it now stands, they may 


all be brought within the operation of its provis- | 


ions. Did the committee intend a bill of so sweep- 
ing a character as this? 
there is amember on this floor who will support 


If so, I doubt whether | 


it. We might as well put the whole legislation of | 


the country into the hands of this commission on 


claims—or, to speak more properly, this claimant’s | 


commission. Sir, I can go for no such bill as this. 
The Constitution has provided who shall do the 


legislative business of the country, and I think we | 


had better abide by its provisions. Such an un- 
heard-of embodiment of power as this would wield 
a force more potent than gentlemen seem to sup- 
pose; and that, too, without any defined legal or 
equitable rule of action. Sir, I think this bill 
might well be called the ‘** higher law,” for it is a 


power over and above the law-making and the law- 
obeying power. 


Now, if it is claimed that this provision of which | 


[am speaking has no such legal effect as I have 
described, and that it is confined to the narrower 
umits of actual claims for the violation of the real 


provisions of contract, why, then, it is of no use | 


whatever. In all such cases there is abundant 
power now in the Departments of the Govern- 
ment; so that this bill seems to be in this dilemma: 
If itis to have the construction the language would 


cannot be supported by anybody; if, on the other 
hand, it is limited in its construction, it is of no 
use, and will bea clog and incumbrance to claim- 
ants; is but a mass of cumbrous machinery of the 


most expensive character, that can produce no | 
good, but may work an infinite amount of injury. 


he question was then taken on Mr. Sacxerr’s 
amendment, and it was rejected. 


Mr. FITCH moved to strike out in the seven- 


teenth line, first section, after the word ‘ cases,’’ the || 


following words, viz: * Pending in any Depart- 
ment, which may have arisen out of any law or 
positzre requaiee, which may be referred to such 
oard by e head of such Department, and all 
cases which,” go as to leave that branch of the 


j 
i} 
| 
' 
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i 


| 


| referred to this board. 


hay | testimony. 
seem to indicate is intended, it is monstrous and || 


of some character against Government. 
The retention of this provision will be danger- 
ous, for it will give the board too much power. 


Much, very | 


It will be objectionable, for it will give the Depart- | 
| ments a latitude of discretion under which they | 


will avoid responsibility and evade duties imposed 
upon them by existing laws and regulations, and 
for which they are paid. Whether claims are 
legally and equitably due under plain existing 
laws and regulations or not, this provision, if 
retained, enables the Departments to devolve the 
labor of investigation and decision upon the board. 

The provision is further objectionable, because, 
so far from insuring justice to claimants, it may 
impose unnecessary labor and delay upon them. 
The mode of proceeding in regard to legal and 
equitable claims arising out of contracts or other- 
wise, under existing laws and regulations, is well 
understood. 
But if the 
Departments are permitted to send all the claims 
before them to this board, they will be subjected 
to different rules and regulations, and very differ- 
ent testimony may be required. Claimants may, 
at great expense, be compelled to make oral proof 
before the board of matters either known to the 


The proper papers and vouchers | 
are filed, the claims audited and paid. 


Department, or assumed to exist from the nature | 


or form of the claim. Claims arising out of the 
action of any Department, or in the execution of 
its duties, are well known to that Department, 
and very little trouble is, or ought to be, imposed 
upon the claimant to secure payment; but under 
this provision, such claims might have very little 


advantage over these of a doubtful character, and | 
by being referred to the board, and brought under | 


their rules of evidence, very great trouble and ex- 


pense may be incurred in obtaining their payment. | 


He offered this amendment, not for the purpose | 


of factious opposition to the bill, but of so perfect- 
ing it as to enable him to vote for it. 
to sustain this or some other measure which, 
while it protected Government, would grant jus- 
tice toclaimants. But before he could support this 
bill, it must be amended in several respects, and 
among others in the manner he now proposed. 


He desired | 


Mr. BUTLER ‘said: As the bill now stands, | 


there are three classes of cases which are to be 


those referred by the Departments. As the law 


The first class consists of | 


now stands, ex parte testimony is taken, and the | 
heads of Departments decide according to such | 


Another class may be originated be- 
fore the board, by application in the nature of bill 
in equity: The third class embraces those referred 
to the board by Congress. 

As the bill now stands, with the amendments 
which have been made, the action of the board will 
be no more definitive than that of a committee of 
this House. All the cases, whether referred by 
the Departments, whether originated before the 


board, or whether referred by Congress, are to be | 


reported upon to Congress, and action by Con- 
gress is necessary in all cases to the final consum- 
mation. Congress has entire control over all the 


on which a decision can be available to the claim- 
ant, or against the Government, until a report has 
been made, and Congress acquiesce in the report, 


| eases referred or acted upon, and there is no case | 
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and make the necessary appropriation. The amend- 
ment is unnecessary, sO long as we retain this 
principle, Ido not, however, I admit, see any 
particular reason why the Departments should send 
equitable claimants to the board rather than to 
Congress, as they now do. They will go to the 
board in either event, and the great object —testi- 
mony on both sides—be obtained. : 

it is said there area great many claims presented 
here which are fulse—unjust. This may be true, 
but there are also a great many claims which have 
been reported favorably upon by gentdemen who 
are opposed to the establishment of this board. I 
might refer to cases which were reported the last 
Congress, and have been reported in all the Con- 
gresses for the last twenty years, as just, and yet 
which have not been passed. The gentleman from 
Tennessee [Mr. Tuomas] has reported on such 
cases. The honorable chairman of the Committee 
of Claims [Mr. Danret) has also reported such 
cases, and yet no man can tell when they will 
pass. This is doing great injustice to those who 
have just claims against the Government. The 
bill, as it now stands, provides that none of those 
claims can be paid until Congress has made appro- 
priation for them. 

The question now being upon the amendment 
of the gentleman from Indiana, [Mr. Frren,] tell- 
ers were called for, but refused. 

The committee was then divided on the ques 
tion, and there appeared—ayes 49, noes 40—no 
quorum voting. 

By unanimous consent tellers were ordered. 

The question being again put, (Messrs. Fircu 
Ewine and acting as tellers,) it was decided in 
the affirmative—ayes 80, noes 58. 

So the amendment was agreed to. 

Mr. DUER asked if it would be in order to offer 
an amendment to come in at the end of the section? 

The CHAIRMAN stated that the original 
amendment of the committee, which was now 
pending, came in af the end of the section, and 
therefore the amendment of the gentleman would 
not be in order until the pending amendment was 
disposed of. 

The amendment of the Committee of Claims was 
then reported, as follows: 

Insert after the word ‘ board” in the thirty- 
eighth line, the following words: : 


** And also all petitions which may be presented by claim- 
ants to either House of Congress. No claim against this 
Government for the alleged trespasses of its officers, or per- 
sons in its employment, or for their non. performance of con- 
tracts, shall be heard or considered by this board, unless the 
claimant shall, within a reasonable time after such trespasa, 
breach of contract, or non-performance complained of, (to 
be judged of by the court,) shall have been committed, give 
notice to said board of such trespass or default, and the cir 
cumstances attending the same, so as to enable the attorney 
of said board to prepare for said defence.”’ 

Mr. PARKER asked if the amendment could 
not be divided ? 

The CHAIRMAN replied that a division could 
be made, and asked the gentleman from Virginia 
[Mr. Parker] to specify the division he desired. 

Mr. PARKER said he desired to have the ques- 
tion taken first on inserting the words * and also all 
petitions which may be presented by claimants to 
either House of Congress.’’ 

The question was taken upon the first branch 
of the amendment, and it was not agreed to. 

The question then recurring upon the latter por- 
tion of the amendment, it was taken, and decided 
in the negative. 

So the amendment was not agreed to. 

Mr. DUER proposed to add to the end of the 
first section of the bill the following: 


** And the said board, in all their decisions, shall be gov- 
erned by the established principles of law and of equity.’’ 


Mr. D. said: There are three different classes of 
opinions in relation to this bill. Those of gentle- 
men who are opposed to the passage of the bill, 
notwithstanding any amendments which may be 
made to it. There are those, like the gentleman 
from Ohio, [Mr. Scuenck,] who expressed him- 
self ready to vote for the bill in spite of an 
amendments which might be made; and there is 
another class of gentlemen who, like myself, are 
in favor of the passage of the bill with what the 
deem an adequate check, so that the board shall 
not be left with unlimited powers to decide upon 
all claims whatever which shall be presented against 
the Government. 

Now, sir, if this provision is adopted, and other 
provisions which I deem necessary for regulating 
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ae 
the powers and duties of the board, I will cheer- | esting young lady. Nobody supposes that any- 
fully vote for it; and unless these provisions are | body else could get such a claim. 
made, | shall vote against it. | I do not suppose that there is a gentleman upon 
The bill in the last Congress was lost, only be- | this floor who voted for allowing this claim, who | 
cause certain gentlemen, who were in favor of the || would have voted for a claim precisely like this if 
passage of the bill, voted against amendments || a man had presented it. What is the usage of | 
which were deemed necessary for the proper reg- | the Government? I do not know that there is | 


Tab 


anxious as [I have always been for the establish 
ment of some tribunal other than this House and 
the other branch of Congress, for the decision of 
such cases, I, for one, shall be constrained to 
vote against the whole bill. I wish to indicat» 
my views and wishes no further than to say, that 
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ulation of the board. And now, if those gentle- 
men will consent to place proper checks upon this 
board, there will be no difficulty in securing its 


passage in this or in the other branch of Con- | 
But | am not disposed to vote for the es- | 
tablishment of this board, if it is to become a | 
mere machine for urging claims through this body. | 


gress. 


Unless we are to restrict them to the principles of 
law and equity, they may grant bounty lands— 
they may grant pensions. 


cise. I hope these restrictions will be made. 


Mr. CROWELL inquired if it would be in or- \ 


der to emend the amendment? 

The CHAIRMAN replied, that it would. 

Mr. CROWELL then moved to amend the 
amendment by adding thereto the words, ‘‘ and 
the usages of the Government.”’ 

Mr. C. said: Mr. Chairman, my object in pro- 


posing this amendment is this: that the principles | 


of the law of 1816 for the adjudication of claims 
against the General Government should be ob- 


served by this board in passing wpon claims em- | 
braced in the provisions of this bill. Sir, that law | 


has become obsolete—it is not now in force, yet 
the principles which it established are still main- 
tained, as a part of the usages or rules that should 
govern us in the adjudication of these private 
claims. ‘The provisions of that law have become, 
what 
Government. ‘There is no positive or written law 
to govern the allowance of every kind of claim. In 


passing upon cases presented to us, we are gov- | 


erned by a sort of common law. 

Mr. SWEETSER. 
my colleague, whether he intends to include within 
that prowsion, ‘and the usages of the Govern- 


ment,’’ ** the Galphin usages of the Government?” | 


Mr. CROWELL. I shall not be provoked into 


answering my colleague, in the way which Serip- | 


ture 


oints out. But I shall pass onto remark, 
that 


wish to be understood as referring to the 


rules that have grown out of the law of 1816, and | 


which have obtained ever since. The law, as I 


have said, has become obsolete, but the usages of | 
the Government growing out of that law still re- | 


main, influencing and governing the reports of all 
our committees, 
been uniformly observed, I believe, ever since, 
and were even before the passage of law. Now, 
sir, there is no positive law, in a great variety of 
cases, to govern us in the adjudication of claims. 
They should be passed upon according to the gen- 
eral practice or usage of the Government, 
example, property destroyed in war is not paid for, 
sianiinn to the usage of the Government, unless 


it was destroyed while in the actual service or oc- | 
cupancy of the Government, or in consequence of | 


such occupancy. This is an important principle, 
and it ought to be recognized by the board as a 
rule of decision, if you propose to prescribe rules 
for their government. 

Mr. TOOMBS. 
opposition to the pending amendment. 
aa 


One great 


of these claims are left to the discretion and sym- 
pathy of gentlemen of this House. They do not 


grow out ex justitia, but ex gratia; and they ought | 


not to be referred to a board, but should be rather 
left for the discretion of Congress; and therefore I 
believe that the amendment of the gentleman from 


New York [Mr. Dver] is right; and as to the | 


amendment of the gendeman from Ohio, [Mr. 
Crowett,} the inquiry put by his colleague | Mr. 
Sweerser]} was very pertinent. 
in what manner is he going to find out what are 
the usages of Government in order to produce a 


uniformity of action? One Congress passed unan- | 


imously a claim, and another Congress, composed 
of nearly the same men, with the same unanimity, 
rejected it. 


Congress which rejected the claim, or of the Con- 
gress which passed it? This bill ed the House 
merely because it was presented by a yery inter- 


In fact, there is no | 
limit whatever to the power they may not exer- | 


I wish to characterise as the usages of the | 


I would like to inquire of | 


The principles of that act have | 


For | 


I desire to say but a word in 
ioulty in regard to this Board of Claims is, that | 


we are called upon to transfer power to the board, | 
which we have no right to transfer to them. Most 


I would ask him | 


Whieh of the two will you consider | 
the usage of the Government, the action of the | 


anything certain and definite, or that there are any 


rules which should influence our decisions made in | 


these cases. 


The question was then taken upon Mr. Crow- 


ELL’s amendment to the amendment offered by 
Mr. Dver, and it was not agteed to. 


Mr. ROOT asked if it was in order to reply to | 
“ork ? 


the amendment of the gentleman frem New 
{Mr. Duer.] 


The CHAIRMAN said that it would not be in 


order. 

Mr. ROOT. 
to it. 

The CHAIRMAN. 


No one has spoken in opposition 


sition to the amendment. 


Mr. ROOT proposed to strike out the werd || 
** equity’ in the amendment of the gentleman from || 


New York. 
Mr. R. 


action. But, sir, | must state at the same time to 


that gentleman, that if we limit them to the rule | 
which prescribes their action, we will not gain the 
object which the friends of this measure propose. | 
How can you relieve this House from a multi- | 
plicity of applications, if you confine the opera- | 


tions of this tribunal and declare that they shall 


only be governed by the rules of law and equity ? | 
These are the rules which govern the Departments 
It is, sir, because the tribunal of the Gov- | 


now. 
ernment is not adequate and competent to afford 


heads of the Departments and the bureaus of the 


Departments already organized to adjudicate and | 
ass upon claims, according to the principles of | 
I believe, sir, every one which | 


aw and equity. 
can be settled according to the rules of law and 


equity is adjudicated by them satisfactorily. If | 


the claims abide this test, we are relieved of no 


_ trouble whatever. 
I am opposed to creating an irresponsible tribunal | 


which has no landmarks, and which has no well- 
settled rules of action. 


a board. I believe we have already numerous 
tribunals of this kind in active operation now, If 
we are to establish a new one, I choose to restrict 
it as much as possible. 


In truth, | am convinced, from the action of this 


committee, that the bill, in the shape in which it | 
was reported by the committee, cannot be got | 


through, or in any shape which will afford any 
relief at all. 
cussions upon amendments offered to the bill are 


so much waste time, and I hope the committee | 


will come to a vote upon this question very soon, 
and pass to the consideration of something else. 
Mr. HOUSTON. 


establishment of a board for the adjudication of 
private claims. 
never occurred to me that this House should 
delegate to any board of commissioners, or any 


body of men, to be appointed in any manner | 
whatever, power or discretion over claims against | 


the Government, without limiting and controlling 
that power and discretion. 


based upon the principles of law and equity, as 
recognized and established in this country, it is 
no claim whatever. It may be an appeal, as our 


to the sympathies, liberality, and magnanimity of 
Congress, and it is not a claim upon the justice 
of the body. 
amendment which is now pending, submitted by 
the gentleman from Ohio [Mr. Root] may be re- 
jected. He seems to think that the power of this 
heist should not be limited by the well-known 


and established principles of law and equity. As 


It is the opinion of the | 
Chair that it is not in order now to speak IN Oppo- | 


Mr. Chairman, if any board or tribu- | 
nal is to be created, | am as much in favor as the | 
gentleman from New York [Mr. Durer] of having | 
it confined to well-settled rules and principles of |) 


Sir, | do not believe the |) 
objects of the bill can be gained by creating such | 
| do not decide these cases. 


I believe that we may at | 
least provide against its doing greater mischief. 


Every moment spent then in dis- | 


Mr. Chairman, ever since I | 
have had the honor of a seat in this body, I have | 
been decidedly in favor of some provision for the || 


I wish to say, however, that it | 


In fact, sir; no claim | 
should be made upon the Government that is not | 
/a claim founded in law or er 


If it is not \ class, it is a bill toauthorizea body of men to take 


| money without limit from the Treasury, to pay '° 
| claimants without law. Yes, sir, that is the naked 
| proposition, to create a sort of sub-legislature; © 
| friend from Georgia [Mr. ‘Toomss] has suggested, || consolidate Congress into one House and into three 
), men, and to give to them unlimited power 1 all 


|| eases of claims to say what ought to be paid, law 
I therefore hope, sir, that the || 


Ig 


1 recognize no claim whatever as a claim agains: 
the Government which does not rest upon one > 
the other principles to which I have alluded, 

The question was then taken upon Mr. Roop’, 
amendment to the amendment, and it was po; 

reed to. : 

Mr.SACKETT. I proposeto strike out the wor 
* law,’ so that the amendment will read * accor). 
ing to the rules of equity.””. Mr. Chairman, ther» 
is now abundant power to decide all eases where 
a rule of law can be applied to them; and we hays 
no oceasion to establish a board of extraordinary 
powers and of extraordinary expense to decid 
what has at all times heretofore been prompy 
and well decided according to law. There js »), 
occasion for coming to Congress, in cases where 
the claimant has existing law on his side, }; 
is only the cases where there is no law that re. 
quire our interference, and that the law-making 
power is called upon to relieve. 

This bill covers four classes of cases: cases de 
pending in any of the Departments; cases referred 
to the board by special act; cases arising out of 
any regulation of any Department or of the Com- 
missioner of Pensions; and cases arising out of 
any contract, express or implied. a 

As to the first class of these cases, what is pro- 
posed? We areasked to take from the contro) of 


y 


y 


| the Departments of the Government all contracts 


and claims arising under laws they are familiar 


with, that they are appointed to execute, that 


they are paid to execute, and that it is their duty 
to execute, and to establish a new and independ- 
ent tribunal to try them. In short, to overturn 


| the well-established forms of law, the whole usaze 
relief to claimants, that we are about to do some- || 


thing else, besides what we are getting from the | 


of the Government, all the safeguards that long 
experience has thrown around the matter, and t 
place the nine thousand claimants and the twenty 
millions of claims in the hands of a sort of rovinz 
commission—a nondescript—a new body—a body 
that is unknown to the law, and responsible to u9 
power,—a body to sit in Washington, and to be 
furnished evidence through the thousand clain- 
ants who are constantly hovering around the 
Capitol, on the well-known principle, that * where 
the carcass is there the ravens are gathered to- 
gether.” 

Cana more absurd proposition bestated ? There 
never has been any comaghaies that the Departments 
It is, indeed, true that 
these claims agents are constantly grumbling thet 


| their cases are not decided as they wish them to 


be. Itis not that they are not decided at all, but 


| that they are decided against them, that makes al! 


the complaint. It matters not how correct the de- 
cision may be. 
As to the second class of cases, it is just as much 


| work for Congress to investigate a case so to deter- 


mine whether it is a proper case to refer to the 


| board as it is to decide it, so that in that class the 


bill is simply absurd. It would compell every 


claimant to wait the action of Congress first, and 


then the board, and as the bill is now amended, to 
wait also for the further action of Congress to con- 


| firm the final action of the commissioners. 


The same reasoning applies to the third class of 
cases as to the first, only in those cases the com- 


| missioners may overrule the rules and regulations 
_of every Department of the Government, may act 
| as a court of appellate jurisdiction, and unsettle al 


the rules and regulations that time has shown ‘ 
be most salutary. And under the pressure that 
would be likely to be brought to bear upon them. 
I should much fear such a result. 

As to the fourth, and by far the most importa?! 


or no law, equity or no equity. Sir, it is difficult 


| to conceive a more monstrous proposition. It 5 
‘| not in human nature to possess such power al 


to wield it with justice, or even a decent show of 
ropriety. Suppose we were asked to give to the 
upreme Court power to decide cases as they might 
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think proper, whether there was any law for it or 
not. Suppose some member should get up and 
say, | move the Supreme Court have leave to de- 
cide cases without law. What would be said to 
such a proposition? As absurd as it would appear, 
the one now before us is still more so; for we are 
now asked to create a Board that is neither judicial 
yor legislative—or rather partly both; that is not hal- 
jowed by Ume, inabeved by experience, nor has 
ygition or character that gives confidence, to do 
the same thing; to authorize them, by this meas- 
ure, to put the hand of every claimant in the land 
into the Treasury, and take out as much as they 
choose to allow, in defiance of all law, of all the 
branches of Government, of the law-making power 
itself. [trust that such a proposition is not to be | 
maintained. 

Mr. CASEY. Iam opposed, Mr. Chairman, 
to the amendment of the gentleman from New 
York, (Mr. Duer.] It appears to me, that if we 
intend to pass this law establishing a Board of Ac- 
counts for the establishment of claims against the 
Government, we must only pass it in the shape 
of an advisory board. When we have given that 
board discretionary powers, and then to make the 
decisions of that board final and conclusive, it ap- 
pears tome to be traveling beyond our powers. 
The Constitution of the United States gives the 
whole power and purse of the Government into 
the hands of Congress. It is not capable for them 
to delegate to the Board of Accounts, orany person 
else. 

The CHAIRMAN, interrupting the gentleman, 
said that he must confine himself to the amend- 
ment. 

Mr. CASEY. The amendment of the centle- 
man [Mr. Sackerr] has in my opinion the effect to 
restore, not in words, but in effect, that provision 
by striking out the word “law.’’ It appears to 
me that if a board is established, it ought to be 
confined within the rules not only of equity, but 
law. Whenever we attempt to confer discretionary 
powers anywhere else than in the hands of Con- 
gress alone, where the Constitution has placed it, 
we are traveling beyond the powers which we 
have a right to delegate toa Board of Accounts, 
and we are conferring upon such a board functions 
which are only to be exercised by the Congress 
of the United States. Now, I am in favor of 
this board, but I am not in favor of what is called 
acourt of benevolence or charity. If there are 
discretionary powers to be exercised anywhere, 
they must be exercised by those who represent the 
people, and by those who are responsible to the 
people, and to them alone. 

The question was then taken upon Mr. Sacx- 
eTT’s amendment, and it was rejected. 

Mr. BOWIE inquired of the Chair if it would 
be in order to offer an amendment now? 

The CHAIRMAN, in reply. Not at this mo- 
ment. There is an amendment already pending, 
moved by the gentleman from New York, [Mr. 
Duerr.] 

Mr. GORMAN demanded tellers on the amend- 
ment, whith were ordered; and Messrs Ewine 
and Tuomas were appointed. 

The question was then taken on the amend- 
ment, and it was agreed to—ayes 88, noes not 
counted. 

Mr. BOWIE moved to amend the bill by stri- 
king out the word ‘ determine,’”’ and inserting 
“ — on,” in lieu thereof. 

_ Mr. B. said: The amendment which I propose 
is designed to make the bill consistent with itself. 
lhe eighth section of the bill requires the commis- 
sioners, ‘*at the commencement of each session 
of Congress,”’ to report to Congress the facts found 
by them in the several claims referred to and acted 


upon by them, with their opinion in relation to the | 


same, and the principles upon which their decision 
rests,’ which reports, both as to facts and princi- 
ples, are subject to the action of Congress for con- 
firmation or rejection. : 

The jodicial 
taken away, if it ever had such, by the adop- 


tion of the amendment of the gentleman from | 


New York, [Mr. Dver,] by striking out that 
clause which made their decisions when unanimous 
final and conducive. 

lhe great difficulty this bill has to encounter is, 
the apprehension entertained by the committee, 
that they are about to establish some extraordinary 
tribunal which may absorb the powers of Con- 
gress and embarrass the Government. The real 


character of the board has been | 
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| character of the board, as proposed by the bill 


from the Senate, is not to erect a judicial tribunal, 
but to create certain officers for the more expe- 
ditious execution of its own legislative duties. The 
commissioners are mere conduits, through which 
the claims of the petitioners to Congress may be 
presented in their true light. The bill proposes to 
make the Government more accessible to the peo- 


| ple; to open the doors of justice to those who are 


now practically excluded by the delays attendant 
upon the process of iegislation. It protects the 
Government, bv converting an ex parte investi- 
gation ito a biparte examination, by which 
every means is afforded to protect the Treasury 
from combination and collusion, and it expedites 
the adjustment of the claim by securing to the 
claimant every reasonable facility for establishing 
it, leaving the ultimate payment to Congress, upon 
a revision of the report of the commissioners. 

I regret, Mr. Chairman, to hear the gentleman 
from Ohio {Mr. Roor] announce,as a foregone 
conclusion, his conviction, that this bill is not to 
pass into a law, and that the time devoted to it is 
wasted. I hope the friends of the bill will not be 
frightened from their prepriety by such predic- 
tions, or dissension as to the jurisdiction to be 


| given the commissioners. Every facility should 


be offered to those who depend upon the justice of 
a Government which cannot be compelled to pay 
its creditors, or forced to compensate its agents or 
employees. 
Mr. BRISBIN said a few words in opposition 
to the amendment. 
Mr. WENTWORTH inguired if it would be in 


| order now to move that the committee rise, in or- 


der that the committee might be discharged from 
the further consideration of the bill? 

The CHAIRMAN intimated that such a mo- 
tion was in order. 

Mr. WENTWORTH moved that the commit- 
tee rise. He gave notice that if the committee 
rose, he should move to discharge the committee 
from the further consideration of the bill. 

The committee divided on Mr. Wenrworru’s 
motion, and the Chair announced 61 in the afiirm- 
ative, and 25 in the negative. 

Mr. COBB, of Alabama, called for tellers, and 
they were ordered, and Messrs. Brown, of Indi- 
ana, and Bur._er were appointed. 

The question being taken, the tellers reported 
71 in the affirmative, and 62 in the negative. 

So the committee rose. 

And the Sreaxer having resumed the chair, the 
chairman of the committee reported the facts. 

Mr. WENTWORTH moved that the rules of 
the House be suspended, and that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the spe- 
cial order. 

| Mr. DUER inquired whether, ifthe motion of the 
gentleman from Illinois should prevail, the question 
would be on the bill as amended in committee or 
on the bill as referred to the committee ? 

The SPEAKER siated that the bill would be 
before the House as it was when referred to the 
committee, and that the motion of the gentleman 

from Hlinois would not bring before the House 
any of the action of the committee on the bill. 

Mr. DUER hoped, then, that the motion would 
| not prevail. 

Mr. WENTWORTH said that he wanted to 
discharge the committee from both the bill and the 
amendments. 

The SPEAKER stated again, that if the motion 
to discharge the committee from the bill prevailed, 
it would bring the bill before the House without 

| the amendments. 

Mr. WENTWORTH said that he made the 
motion because there appeared to be no chance of 
a cessation of the discussion on this bill, and ‘no 
| chance of any other business being reached. If 
he thought that gentlemen would allow the bill to 
be brought to a vote, he would not press his mo- 
| tion. 

Mr. ASHMUN asked if it would not be in or- 
der to move to suspend the rules in order to m- 
| struct the committee forthwith to report the bill as 
amended ? 

The SPEAKER said that a motion of that kind 
could be entertained. 

Mr. ASHMUN suggested to the gentleman 
| from Illinois so to modify his motion. . 
|) Mr. WENTWORTH accepted the suggestion, 


'}and accordingly moved to suspend the rules, to | 
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enable him to offer a motion to instruct the Com- 
mittee of the Whole on the state of the Union 


| forthwith to report the bill as amended. 


Mr. HALL called for the yeas and nays on the 
motion, 

Mr. PHELPS asked for tellers on the yeas 
and nays. 

Tellers on the yeas and nays were not ordered. 

The yeas and nays were not ordered. 

Mr. HALL called for tellers on the motion to 
suspend the rules. 

Tellers were ordered, and Messrs. Moore and 
SAWTELLE appointed, 

The question was taken, and the tellers reported 
94 in the affirmative, and 55 in the negative. 

So (two thirds not voting in favor of the motion) 
the rules were not suspended. 

Mr. WELLBORN moved that the rules be 
suspended, to enable him to move that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of the 
Senate bill to authorize the Secretary of War to 
reimburse or pay to the State of Georgia the inter- 
est for advances made by that State for the sup- 
pression of hostilities by the Creek and Seminole 
indians, in the years 1836 and 1837. 

Mr. INGE said that he rose, he believed, to a 
privileged question. He believed that a motion 
to suspend the rules to go into Committee of the 
Whole on the state of the Union on the special 
orders, took precedence of any other motion to sus- 
pend the rules? 

The SPEAKER said that the Chair was of 
opinion that it did. 

Mr. INGE said that he would then submit that 
motion, 

The question being taken first upon Mr. Incr’s 
motion, it was adopted, and 

The House accordingly again resolved itself into 
Committee of the Whole on the state of the Union, 
(Mr. McLane, of Maryland, in the chair,) and 
resumed the consideration of the special order. 

Mr. GORMAN said he believed tyere was no 
amendment pending, but his motion to strike out 
the first section of the bill. 

The CHAIRMAN replied that there was an 
amendment pending on which the committee were 
about to vote when the motion was made that the 
Committee rise. 

The question was then taken on Mr. Bowre’s 
amendment, and it was not agreed to. 

Mr. MARSHALL moved to strike out after 
the word **upon,”’ in the thirty-fourth line, first 
section, the words ‘any law of Congress, or upon 
any regulation of an Executive Department, or of 
the Commissioner of Patents, or upon.” 

Mr. M. said: I understand, Mr. Chairman, the 
decisions which have already been made by the 
committee to indicate that a claim founded upon 
a law of Congress is cognizable at the Department 
where that law is to be administered. I do not 
perceive the necessity of the jurisdiction as con- 
firmed by this part of the first section, and if the 
amendment is made as I proposed, the board will 
have jurisdiction to hear and determine all cases 
reported by Congress to it—to determine these 
cases upon principles of law and equity. I pro- 
pose to strike out that portion of the bill which 
vives to this board a right to determine a claim, 
which is alleged to be a claim founded upon the 
regulations of the Executive Departments. In my 
opinion, to allow appeals from the decisions of the 
heads of Executive Departments to the Board of 
Claims is wrone. . 

The question was then taken on Mr. Mar- 
SHALL’s amendment, and it was agreed to. 

The question then recurred on Mr. Gorman’s 
amendment to strike out the whole of the first see- 
tion as amended, as follow 

Be it enacted, That a board shall be established to be 
called the Board of Accounts, and to consist of three com- 
missioners, to be apponted by the President, by and with 
the advice and consentofthe Senate. Each conmnissioner 

shall receive a salary of thirty-five hundred dollars per an- 
num, shall hold office for the period of six years, and shall 
be removable by the President for official misconduct. The 
first three commissioners to be appointed under this act 
shall be appointed the one for two, the second for four, and 
the third for six years, after which all appointments shail 
be made for six years, unless they are made to fill vacancies 
occasioned by death or resignation. ‘The said commission- 
ers may be reé#ligible. It shall be the duty of this board ta 
hear and determine all cases which may be referred by Con- 
gress to the determination of said board. Any claimant, 
officer, or agent, who shall make a claim founded upon any 
contract expressed or implied with the Government of the 
United States, and suggest by bill, in the nature of a bill in 
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equity, that his claim cannot be brought within the strict 
provistoue of law, but is good in equity, shall be heard by | 


such board; aod the said board, in all their decisions, | 
shall be governed by the established principles of law and | 
equily. j 

"Mr. HOLMES rose to address the committee | 
in opposition to the amendment, but | 

The CHAIRMAN stated that it was not in or- | 
der to speak to the amendment, as it had already | 
been opposed, 





THE 


| said with some truth that claims against the Gov- 


|, ernment never die, though claimants sometimes do. 


The evil has reached that extent which loudly 
ealls upon us for the establishment of some system 
by which these claims may be brought before 
some other tribunal for adjudication than Congress, 
not only that substantial justice may be done be- 
tween the Government and individuals, but also 
to relieve the National Legislature from the bur- 


Mr. McDONALD inquired whether a motion || dens necessarily attendant upon the rapidly in- 


to strike out and insert would not take precedence | 
of a motion simply to strike out ? 

The CHAIRMAN stated thata motion to strike | 
out and insert would take precedence of a motion | 
to strike out merely. 

Mr. McDONALD moved to strike out the first | 


creasing number of private claims, that mcumber 
the calendar to the exclusion of the legitimate 
business of Congress. 

The adoption of the Board of Claims will not 


| have the effect, it appears very clear to me, of re- 


ducing the number of private bills on the calendar. 


section of the bill, and insert the first section of the | I have not a doubt but that it would increase that 
bill reported by the Chairman of the Committee | 


of Claims, [Mr. Danxver,] by way of substitute: 


number every year. If, however, courts of jus- 
tice, governed by the rules and laws which apply 


“That whenever any citizen or citizens of the United | to the variqus cases which come before them for 
States feel aggrieved by the decision of the proper account- | adjudication, once passes judgment upon the va- 


ing officers or tue Treasury Departinent upon any pecuniary | 
claim or demand against the United States, growing out of 
any lawful contract with the Government under any law of | 


lidity of a claim, you have a rule of decision by | 
which other similer claims may be tried, while 


the United States, it shall be lawful for such citizen to tile || the particular claim adjudicated is put to rest for 
ever, as the final judgment of courts, if recorded 
j 


his, her, or thetr petition in the district or circuit court of the | 
United States for the State, Territory, or District of Colum- | 
lia, wherein the claim or demand arose, stating with brevity | 


. . r . 
and certainty the material facts on whieh the same depends, | final and conclusive against the parties to the suit; 


dates and places, makiag the attorney of the United States in 
such courta party defendant thereto, and praying such relief 
as he, she, or they may think themselves entitled to, which 


upon a subject, matter within their jurisdiction is 


the claimant by coming into the court and sub- | 


|| mitting his demand to it for determination, has 


petition sirall be filed with the clerk of the court, who shall |, placed a bar on the record against himself, and is 


imdorse thereon the day of its delivery, and issue a copy | 
thereof to the said attorney of the United States, to be served | 
upon him as process is served in similar cases by summons | 
only: Provided, That the petitioner or petitioners, before 

filing a petition as aforesaid, shall give bond and sufficient | 
surety to the clerk for the cost which may accrue in the pros- 
ecution of the claim; and it shall be the duty of the court to 
award costs against the petitioner or petitioners in all cases 
in which the petition shall not be sustained, unless upon the 
principles and rules of a court of equity the costs should be 


otherwise awarded as those rules and principles may seem || 


to require; butif any citizen who is desirous of filing a 
petition as aforesaid is unable to give security, and will 
make affidavit before the clerk of that fact, and he is not 
worth more than $10, his wearing apparel and tools of trade 
excepted, he may file his petition without security. ”’ 

Mr. McfONALD said: My object in proposing 
this amendment is to bring the committee to a di- 
rect vote upon the two propositions that have been | 
submitted to it; one that has been under the con- | 


sideration of the committee for the establishment || 


of a Board of Claims, reported by the gentleman 





from New York Sees ne and the other re- 
ported by the chairman of the Committee of 


Claims, {Mr. Darien). prevines that suits might | 
| 


be brought against the Government of the United 
States by persons who may have just claims, for 
any damages or money lost. 

Ve have had, Mr. Chairman, this question dis- 
cussed by almost every member of the committee. 


They have expressed their sentiments vn one | 


side or the other; and, therefore, perhaps I am jus- 
tified in making a few remarks on the difference 
between the two propositions under consideration. 

The proposition for a Board of Claims takes 
nothing away from the responsibility that now 
rests upon Congress. It merely institutes a com- 
mittee which shall sit the year round for the pur- 


} 
| 
| 
| 
| 
| 


| 
j 


| 


pose of investigating claims, and SEES upon | 


them here. The one that is now propos 
to all persons who may have just claims against 
the United States an sppernanty. of testing these 
claims in any of the Fec j 

am of the opinion that every individual who has 
a claim against Government should have an oppor- 
tunity of pressing that claim, and if his demand 
is such as would entitle him to redress in a court 
of law or equity, if it was against a private indi- 


vidual, I can see no reason why he should not be | 


rvermitted to establish it against the Government 
Sefern a judicial tribunal. The proposition merely 
gives the same privilege against Government, to 
which he would be entitled in pressing a suit against 
any private individual for the recovery of money. 
I do not propose any measure that is not just, both 
to the individual and to the Government, and it 
avoids our present im 
claims, which enables claimants in many instances 
to press through cases before Congress, that do not 


possess any merit either in law or equity, while | 


many meritorious cases are postponed from year 
to year until the honest claimant dies in hopeless 
poverty, despairing of justice, transmitting his claim 
as a legacy to his heirs, to be revived and revamped 
before some other Congress, in the hope that in the 


general scramble that sometimes takes place it will | 


gives || 


eral Courts of justice. I | 


| 


rfect mode of adjusting | 


} 
j 
| 
' 
j 


meet with a better fate; and for this reason it is | 


| stitution, it was ordained and constituted. 
I trust that the amendment will be adopted, as || 


forever precluded from again pressing his claim; 
while the Government, by authorizing suit to be 
brought, cannot gainsay the finding of its own 
courts; and Congress, relieved from the pressure, | 
of private business, is left free to transact the meas- | 
ures of public interest for which, under the Con- | 


it ought to be, that all honest and just demands 
may be adjusted before those time-honored tribu- 
nals, where questions of right and wrong have 
so long been determined between man and man, 
with so much satisfaction and certainty as to | 
command the respect of the country, as a measure | 
of justice to the individual and justice to the Gov- 
ernment. 


Mr. EWING said: I shall vote for the amend- 


ment of the gentleman from Indiana, in case I can- || 
|| not get a better, but at the same time I am op- 


CONGRESSIONAL GLOBE. 


| that is not judicial, for the heads of the D 
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ae t ‘ae epart- 
ments are all judicial authorities—the construction, 
of the laws makes them jadicial. What we aie 
is a board so constituted that they shall be aj)\, 
io decide by some constant rules, all the case 
that are referred to the different heads of Depart. 
ments; and so that we may be enabled to obtain 
something like uniformity of devision. Such , 
board would not be injurious either to the inte. 
ests of the country, or of claimants. But so lone 
as the claimants continue to submit their clains 
to the heads of Departments, we shall be unabj. 
to obtain uniformity of decision, and Congress 


. ? . 
will be unable to reheve itself. 


Mr. JULIAN asked if an amendment was now 


! in order? 


The CHAIRMAN replied that it depended ey. 
tirely on what theamendment was. The question 
before the committee was to strike out the firs: 
section of the bill, and insert what had been pry. 

sed by the gentleman from Indiana, [Mr. Mc. 
Jonap.] It was in order to amend any part of 
the bill proposed to be stricken out. 

Mr. JULIAN moved to amend the amendmen, 
of his colleague, by adding thereto the following 


| proviso: 


Provided, That nothing herein contained shall authorize 
said board to hear or decide any claim for the loss or ser. 
vice of any slave. 

Mr. J. said: | wish simply to state that the uni- 
form practice of this branch of Congress, from the 
foundation of the Government to the present time, 
(with, I believe, but one solitary exception,) has 
been to refuse all compensation for the loss or ser- 
vice of slaves. The object of that amendment is 
to recognize in the constitution of this board, that 
uniform practice of our Government. I desire to 
prohibit the proposed board from hearing and 


determining any such cases. 


posed to striking out the first section of the bill | 


and inserting the provision proposed by the gen- 
tleman from Indiana, to make the district courts 
of the United States tribunals to decide these 
claims. To this I object. What is the whole 
object contemplated by the bill? It is to obtain 
uniformity im the decisions. That is the main 
object of the bill. And now, throughout the 
Union, you oe to make every district and 
every circuit judge, the head of a tribunal that is 


to decide what claims wil oe and what are un- | 


| just. By such asystem, I think you would break 


down all the rules of the Departments. It is im- | 
peer that the district and circuit judges of the | 


Jnited States can be so well acquainted with the 
| rules of the Department, or that they can become 
so in a limited space of time. It is true that you 
will grant appeals to the Supreme Court of the 
| United States. But how often would appeals be 
| prosecuted before that court? 


Mr. McDONALD (interposing) raised the point 
of order, that this was not an amendment to the 


| matter proposed to be inserted. 


TheCHAIRMAN said, that this was an amend- 
ment to the amendment. The gentleman’s col- 
league had moved to add it as a proviso to what it 


| was proposed to insert, in lieu of the first section 
| of the bill. 


Mr. McDONALD said that the amendment 
was not in order, as it was not germane to the 


matter proposed to be inserted. 
The CHAIRMAN said that the Chair would 


| state to the gentleman from Indiana, [Mr. Mc- 
| Donatp,] that the amendment of his colleague 


Is it hoped that in | 


the course of time, umformity of decision would | 
| be obtained by the various courts? This can never | 


ibe. It will take a century, aye, one hundred and 
fifty years, before you can bring cases before the 
| Supreme Court of the United States, that will set- 
tle general principles for the decision of every case 
that can arise. But how is the Supreme Court of 
the United States to attend to these cases? 
docket is already crowded. 
long time to get the cases that are brought up for 
its decision before the Supreme Court. We have 
| ten thousand cases brought up to be adjudicated 


| 


The z s : 
It now requires a | proposed to strike out and insert, it is in order to 


upon the general principles of law and equity. I. 


| therefore hope that this proposition will not be 
agreed to. 
remedy. I trust that the bill will be so constituted 
as that some general rule shall contro! the decis- 


ions in the different cases that arise before the || 
I hope that the district judges in | 


Departments. 
the thirty-one States of the Union, who are likely 
in many cases to give different decisions, will not 
| be ealled upon to award the public money, by ad- 
judicating upon these claims, necessitating, as it 
would, the right of appeal to the Supreme Court 
of the United States. Let us have a board here 


Such a proposition is a desperate || 


would be in order to the original section of the 

bill, as the friends of the bill had a right to perfect 

that section before the vote was taken on the mo- 
| tion to strike out and insert. 

Mr. JULIAN said that he would then offer his 
amendment to the first section of the bill. 

The CHAIRMAN stated that he would enter- 
tain the motion as being in order. 

_ Mr. RICHARDSON said that if the Chair de- 
cided the amendment to be in order, he should ap- 
peal from that decision. 

The CHAIRMAN. The Chair decides, that 
when a motion is made to strike out and insert, it 
is in order for the friends of the matter proposed 
to be stricken out to perfect the same before the 

uestion is taken. 

Mr. RICHARDSON (interposing) said, that 
if the proposition was to strike out the entire bil! 
the decision of the Chairman would, he admitted, 
be correct; but where it was proposed to strike out 
a section, the rule was not applicable. 

The CHAIRMAN. The Chair apprehends 
| that there is no distinction between the cases. The 
| parliamentary law is explicit, that whenever it 1s 


perfect the matter proposed to be stricken out, \e- 
fore the question is taken. 

Mr. RICHARDSON withdrew his appeal. 

Mr. JULIAN, (resuming.) I have stated that 
the uniform practice of this branch of Congress 
has been to recognize slaves as persons, and not 
"as property for which compensation may be paid. 
In 1816, in the better days of the Republic, there 
were but thirty-two men in this House who would 
vote against this principle. I offer this amend- 
‘ment because I wish to recognize it in the estab- 
lishment of this board. I desire to provide guards 
against the future encroachments of the slave 


interest of this country. 
Mr. HOLMES next obtained the floor. He 


| said, I am very glad that the gentleman from 


a a 


1851. 


Indiana has offered that amendment. I think it | 
about the best motion that has been made. I want | 
1o see this Congress, after having passed the bills 
called **the compromise,” last session, agree to 
this amendment, And, sir, though I cannot vote | 
for 1t-— | 
"The CHAIRMAN, The Chair must call the 
honorable member to order. The Chair would | 
remind the gentleman, that to be in order, his | 
remarks must be in opposition to the amendment. | 
(Laughter. ] 
‘Mr. RICHARDSON. I call the gentleman | 
from South Carolina to order. 

The CHAIRMAN, The Chair has already | 
called the gentleman to order. The gentleman 
from Illinots will state his point of order. 

Mr. RICHARDSON. My point of order is, | 
that the gentleman is advocating the amendment | 
proposed by the gentleman from Indiana, [Mr. 
Jeutss.) | Laughter. ] 

The CHAIRMAN. The Chair has already | 
called the gentleman to order. The gentleman 
from South Carolina can proceed in order. 

Mr. HOLMES. I am in opposition to this 
amendment. But I want to know whether I can- 
not be in opposition to the amendment and yet 
wish it tg pass? [Great laughter.}] It is not the | 
first time that we have seen such a thing upon this 
foor. I made a speech the other day and then | 
voted on the other side. [Roars of laughter.] 
Last session, too, I was compelled to vote for the 
fugitive slave bill, and yet I wish to God it had 


not passed. [Renewed laughter. ] I} 


The CHAIRMAN. Thegentleman from South 


ment proposed by the gentleman from Indiana. 
Mr. HOLMES. Lam illustrating a principle. | 
(Much laughter.} Mr. Chairman, this amend- 
ment proposes to exclude from the determination 
of this tribunal all claims for slaves. Now, sir, 
that lam opposed to that in reality nobody can 
doubt, because my opinion is that the largest and 
most equitable class of claims against this Govern- 
ment is for slaves that they have defrauded us out 
of by not —— laws to give us back our fugi- | 
tives long ago. But look at the principle which 
the gentleman advances. That principle is, that 
slaves are not property. Sir, if they are not prop- | 





erty, then this Congress at its last session, not || 


with the sanction of the gentleman from Indiana, 


(Mr. Junian,] but by a vast majority, actually || 


violated the Constitution in giving us the right of 
reclamation. We have the right of reclamation 
by the fugitive slave law, in spite of that gentle- | 
man and his coadjutors, and I want to know | 
whether this Congress dare vote to exclude claims 
for this species of property from the consideration 
of this board. After you have recognized it in 
your claim against Great Britain for slaves carried 
away during the war of 1812, in the Enterprise 
and Endymion, vessels that were taken into one 
of the West India Islands, I ask can this Con- 
gress dare—— 
{Here the Chairman’s hammer fell.] 


Mr. TAYLOR inquired where the amendment 
of the gentleman from Indiana was to come in? 

The CHAIRMAN said that it was to come in 
at the end of the section. 

Mr. PHELPS called for tellers on the amend- 


ment. 


Tellers were ordered, and Messrs. VenaBLe and 
Fow.er were appointed. 
The question was then taken, and the tellers re- | 
ported—ayes 10, noes 117. 
So the amendment was not agreed to. 


Mr. BRECK said if it was in order, he would | 
now move to amend the amendment of the gentle- 
man from Indiana, by striking out the first section, 
and inserting in lieu thereof the first, second, and 
third sections of the bill reported by the Commit- 
tee on the Judiciary, as follows: 


That a board for the settlement of claims against the Uni- | 
ted States be, and the same is hereby, constituted and es- 
tablished, to consist of three commissioners, to be appointed 
by the President, by and with the advice and consent ofthe | 
Senate, who shail hold their offices entil the time appointed 
for the expiration of this act. The said commissioners shall 
severally take an oath before a judge of the circuit court of 
the United States for the District of Columbia, faithfully and 
impartially to execute the duties of his office to the best of 
his judgment and ability ; and each commissioner shall re- 
ceive a compensation of three thousand five hundred dollars 

‘'r annum, to be paid quarterly from the Treasury of the 

Tnited States. 

Sec. 2. and be it further enacted, That claims against 

the United States shall, as heretofore, be presented to and | 
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; man from Kentucky [\ 
Carolina must confine his remarks to the amend- || 





settled by the proper accounting officers; and said board 
shall take cognizance of no claim which should properly be 
settled by such officers. 

Sec. 3. and be it further enacted, That all petitions 
pending before Congress when this acttakes effect, or which 
shall hereafter be presented, asking relief from Congress on 
account of any claim against the Government ofthe United 
States shall, as soon as the same have been presented to 
either House of Congress, be referred to the said board of com- 
missioners; and the Clerks of both Houses shall, immedi- 
ately, transmit to said board the petition and papers in each 
ease; and if, during the recess of Congress, any pefson or 
corporation, shall desire to prefer any such petition to Con- 
gress, such person or corporation shall be allowed to file 
his petition with the Secretary of the Senate or Clerk of the 
House of Representatives ; and when so filed, the same 
course shall be pursued as if the said petition had been reg- 
ularly presented during the session of Congress: and all 
petitions so filed shall, after the same shall have been duly 
registered, be by the said Secretary and Clerk transmitted, 
together with the accompanying papers, to said Board of 
Commissioners. 


Mr. GORMAN rose to a point of order. His 
point of order was, that the amendment of the gen- 
tleman from Indiana was to strike outthe first sec- 

| tion and insert; the gentleman from Kentucky, | 
therefore, proposed to strike out what had not been 
inserted. 
The CHAIRMAN overruled the point of order, 
and stated that the gentleman from Indiana had 
submitted an amendment to strike out, but that it | 
| would not be pending until the matter proposed to 
be stricken out had been perfected. 
Mr. GORMAN thought that the Chair had not 
, touched his point of order. The gentleman from | 
| Indiana [Mr. McDownatp] had moved to strike | 


| out and insert, and the proposition of the gentle- | 
fr. Datos) was to insert, | 
instead of that proposed by the gentleman from | 
| Indiana. 
The CHAIRMAN again overruled the point of | 
order. The amendment of the gentleman from || 
| Indiana on his right [Mr. McDonap] was an 
| amendment in the second degree; but the amend- || 
| ment of the gentleman from Kentucky was an || 
| amendment in the third degree. 
Mr. BRECK said: I desire to ask what is it— 
what evil is it we are endeavoring to remedy? Is | 
it not the delay of justice in this House, in regard | 


| to the claims which are constantly being presented 


here? We do not want to correct any evil in any | 
of the executive bureaus of Government. The | 
measure that we are discussing enables the De- | 
partments to throw before the proposed Board of || 
Claims all controverted cases that the heads of the 
various Departments think proper thus to refer. 
If the head of a Department wishes to relieve him- 
self of a knotty case, a very responsible case, he | 
will taaenedliesily refer it to this Board of Claims; | 
and there will be no end to the mass of cases that | 
will thus be referred to the board for its decision. | 


Perhaps a case may have been fora year under || 


the consideration of a Department before it is re- | 
ferred to the board, and time of course is consumed | 
before the board itself can investigate into all the | 
evidence, and report to this House. In my opin- 

ion you thus get really further from the remedy | 
, than at the commencement. Sir, I think that the | 
Departments will be able to transact their busi- 
| ness, and it is not from fear that they will not 
| that the creation of such a tribunal is required. 
| Let us, however, relieve the evil under which we | 


| do suffer; let us try the experiment. It is a cry- | 


| ing evil that these pecuniary claims against Gov- 

| ernment should be decided by this House, for it is | 
| notable to investigate them properly, and although | 
much time is lost, little in the way of settlement is | 
effected. When a claim is passed here it is made | 


| to override everything, is pushed through, and few | 


| of the members on this floor know anything about | 


| the merits of the case. There are now, to my 
certain knowledge, good, valid, and substantial 


| twenty years, upon which at one time or the | 
| otLer, both the Senate and the House of Repre- | 
sentatives have reported favorably. The two 
| Houses of Congress are like two lazy horses; one | 
‘lies back, while the other pulls, and vice versa. 
| Werarely get a bill from the Senate through the 
House, although it may have passed the House | 
before. Perhaps when it comes from the Senate, 
we have not time to consider it, and so it shumbers 
| for years. Then it is revived and sent back to | 
| the Senate, and now they fail to carry it. 
| The great difficulty in all these cases is in regard 
to the jurisdiction of the tribunal. The amend- | 
ment I propose gives the tribunal jurisdiction alone, | 
| in such cases age Congress may refer to it. Lis | 


| cases that have been presented for upwards of || 
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then required to report its decisions and the rea- 
sons for it to this House—— 

(The Chairman’s hammer fell.] 

Mr. MeGAUGHEY said we have heard a 
great deal said about this ‘* crying evil,”’ which it 
is necessary for us to remedy. ‘There is another 
‘‘erying evil,’’ which has not been mentioned 
here. Jt arises from the fact that every man who 
has a seat upon this floor seems to think that he 
understands every subject that comes before the 
House, and that none of his fellow-members know 
anything about it, and hence that it is necessary 
for him to enlighten bis fellow-members upon the 
subject, and this eternal speech-making, which 
delays the business of this House, is the result. 

The CHAIRMAN stated the question to be 
upon the amendment proposed by the gentieman 
from Kentucky [Mr. Breck] to the amendment of 
the gentleman from Indiana [Mr. McDona co] to 
the first section of the bill. 

Mr. EWING called for tellers. 

Tellers were ordered, and Messrs. Barc and 
Ewine were appointed. 

The question was taken, and the tellers reported 
—ayes 70), noes 59. 

So the amendment of Mr. Brecx to the substi- 
tute of Mr. McDona.p was agreed to. 

The question recurred upon the adoption of the 
substitute as amended. 

Mr. HOUSTON offered the following as an 
amendment to the amendment of the gentleman 
from Kentucky, to come in as a proviso at the end 
of the third section: 

Provided, That nothing in this section contained shall 
authorize a reference to the said board of the French spolia 
tion claims, or the Clerk of either House to transmit the 
petitions and papers in these cases to said board. 

Mr. H. explained that if the proposition of the 
gentleman from Kentucky [Mr. heen) should 
yrevail and become a law, all claims now pending 
vefore the House would be referred to the pro- 
posed board, and the Clerks of the two Houses 
would be required to refer the petitions and popere 
in all cases of claims to that board, The ob- 
ject of the amendment was to exclude that class 
of claims commonly known as French spoliation 
claims from the operation of this bill. 

The question was taken, and the amendment 
was not agreed to. 

Mr. MARSHALL inquired what was the prop- 
osition now pending? 

The CHAIRMAN stated that the committee 
had adopted the amendment of the gentleman 
from Kentucky [Mr. Breck] to the amendment of 
the gentleman from Indiana [Mr. McDowatp] to 
the first section of the bill. The question now 
pending was on agreeing to the substitute for the 
first section as amended, 

Mr. DUER proposed the same amendment to 
the amendment of the gentleman from Kentucky 
as he had before proposed to the original bill, viz: 

* And the said board, in all their decisions shall be gov- 
erned by the established principles of law and of equity.’’ 

‘Lae CHAIRMAN put the question, and an- 
nounced that the omundaune was agreed to. 

Mr. THOMPSON, of Pennsylvania, asked for 
a division, and wished to make a remark in op- 
position to the amendment. 

The CHAIRMAN said that it was too late. 

Mr. THOMPSON stated that he had asked for 
a division before the Chair had announced the re- 
sult of the vote. 

The CHAIRMAN stated that he had not heard 
the gentleman, but that the gentleman might pro- 
ceed with his remarks and the Chair would put 
the question again. : 

Mr. THOMPSON said that he merely wished to 
explain that this amendment was entirely unneces- 
sary, asthe board proposed to be established by 
this amendment 

Mr. DUER here rose to a point of order. He 
understood that his amendment had been already 
adopted, and it was not therefore in order to dis- 
cuss it. 

The CHAIRMAN said that he understood that 
the gentleman from Pennsylvania had asked for 
a division before the result of the vote was an- 
nounced. 

Mr. DUER said that at any rate the Chair had 
put the qhestion to the committee, and had an- 
nounced that the amendment was carried. 

Mr. THOMPSON merely wished to state that 
the board proposed to be established by this 
amendment was only to inquire inte and investi- 
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gate claims, and report upon them to Congress; it | the amendment by having a clause of the Consti- 
|| tution of the United States read. 


would then be for Congress to act on them ac- 
cording to the rules of law and equity. 


} 


Mr. DUER supposed that they were to report | 
in favor of allowing or rejecting the elaims, and | 
he preferred that in so doing they should be gov- | 


erned by the principles of law and equity. 
Mr. ‘ HOMPSON 


to investigate and report the facts of the case. 


said that the board was only | 


The question was again taken on Mr. Dver’s | 


amendment, and it was agreed to. 


The question was then taken on Mr. McDon- | 


aLp’s amendment as amended on the motion of 
Mr. Breck, and it was not agreed to. 
The question reeurred on Mr. Gorman’s mo- 


tion to strike out the first section of the bill as | 


amended, 
Mr. GORMAN ealled for tellers; and they were 


ordered. 


Mr. NELSON offered the following amend- | 


ment, to come in after the word ‘‘ reéligible,’’ 


the fifteenth line of the first section of the bill: 


in | 


Every commissioner to be appointed under this act, before 


entering upon the duties of his office shall take an oath be- | 


fore any one of the justices ofthe Supreme Court of the Uni- 


ted States, or before any district judge, or justice of the | 


peace of the District of Columbia, faithfully, fairly, and im 


pardally to discharge the duties imposed upon him as a | 


commissioner of this Board of Claims under this act. 


Mr. NELSON ealled for tellers on the amend- 
ment. 
and Seppon appointed, 

The question was taken, and the tellers report- 
ed—ayes 79, noes not counted. 

So the amendment was agreed to. 


Tellers were ordered, and Messrs. Breck | 


Mr. BURT moved that the committee now | 


rise. 

The motion, ona division, was rejected; ayes 52, 
noes 75. 

So the committee refused to rise. 

Mr. WENTWORTH asked if it was in order 
to move that the committee sit the bill out? [Laugh- 
ter.] 

The CHAIRMAN was understood to reply in 
the negative. 

Mr. ALLEN moved to amend the bill by in- 
sertme the following: 

Provided, ‘That no member of the present Congress shall 
be appointed to uny office created under this act. 

Mr. WENTWORTH. 
personal. 

Mr. ALLEN said his amendment might not be 
broad enough to cover the great defect in the bill, 
but it would, in some degree, diminish a great 
evil. He had scarcely taken up a newspaper for 
a year or two past, without seeing notice of the 
appointment to lucrative office of some son or 
brother of a member of Congress. 

Mr. CAMPBELL. Youdo not mean me? 

Mr. ALLEN. Oh, no, sir. It is not proper 
for me to refer to any member, or the family of 
any member. Itis to be presumed that such ap- 


I object to that. It is 


pointments have been made without the solicitation | 
or knowledge of those whose friends have een | 


kindly provided for. But it has caused much 
scandal in the community that so many offices 
have been conferred upon the families of Repre- 
sentatives and Senators. 


The bill before us con- | 


tains many high prizes, and the Executive, in the | 


kindness of his heart, may conclude that they 
should be bestowed, not upon the younger mem- 
bers, but upon such heads of families as may have 
been stricken down in popular contest. For the 
purpose of guarding the public mind against the 
false impression that Congress, in its last days, is 
engaged in establishing an infirmary for its own 
wounded and disabled, I offer the amendment 
which is on your desk, The ostensible object of. 
the bill is, justice to public creditors. Let there be 
no imputation upon gentlemen that there is any 
other than this ostensible object, or that mingled 
with regard for long-suffering claimants, there is 
any of that charity which begins at home, 


Mr. MATTESON proposed to add, at the end | 


of the amendment, the words ‘except silver | 


greys.”* [Great laughter.] 
The greatest confusion prevailed in the Hall at 
this time. 
~ Mr. EVANS, of Maryland, obtained the floor. 
The CHAIRMAN asked if the gentleman 
wished to speak in opposition to the amendment 
of the genteman from Massachusetts? [Mr. Ax- 
LEN.] 


The Crerk read the following paragraph from 
the Constitution of the United States: 


} 


** No Senator or Representative shall, during the time for | 


which he was elected, be appointed to any civil office un- 


der the authority of the United States, which shall have | 


been created, or the emoluments whereof shall have been 
increased during such time.”’’ 


Mr. MATTESON said that he was seriously 
desired by some of those around him to press his 
amendment. [Laughter and cries of ** You can- 
not withdraw it.””]}| Heunderstood that he had no 
right to withdraw it. 

The CHAIRMAN stated that the gentleman’s 
amendment had not been entertained by the Chair. 

The question was then taken on Mr. ALien’s 


BE. 


amendment, and it was adopted by a large ma-| 
|| atories, or shall fake insufficient answers in the opinion of 


ority. 
. The question recurred on Mr. Gorman’s motion 
to strike out the first section. 
There were loud cries for tellers, and the utmost 
confusion prevailed. 


Mr. DANIEL asked if it was in order to move | 
|! to strike out the first section, and insert a substi- 


tute? 

The CHAIRMAN said that it would be in or- 
der when the pending amendment, [Mr. Gor- 
MAN’S,| was disposed of. 

Mr. TAYLOR inquired if it would be in order 
to have the section, as amended, reported to the 
committee? 

The CHAIRMAN replied that it had already 
been reported six or seven times, and could not 
again be reported if objection were made. 


Mr. JONES objected to the reading of the) 


amendment. 

The question on Mr Gonman’s amendment 
was then taken by tellers, (Messrs. Fow er, and 
Tuompson of Mississippi, acting,) and resulted— 
ayes 78, noes 79. 

So the motion was rejected. 

Mr. DANIEL asked if it would be in order 
to move to strike out the first section of the bill, 
and insert the substitute that he had offered ? 

The CHAIRMAN stated that it would be in 


| order. 


Mr. DANIEL then moved to strike out the 
first section of the bill, and insert the following as 


| a substitute: 


That whenever any citizen or citizens of the United 
States feel aggrieved by the decision of the proper account- 
ing officers of the Treasury Department upon any pecu- 
niary claim or demand against the United States, it shall be 
lawful for such citizen or citizens to file his, her, or their 
petition in the District or Circuit Court of the United States 
for the State, Territory, or District of Columbia, wherein 
the claim or demand arose, stating with brevity and cer- 
tainty the material facts on which the same depends, dates 
and places, making the Attorney of the United States in 
such court a party defendant thereto, and praying such re- 
lief as he, she, or they may think themselves entitled to, 
which petition shall be filed with the clerk of the court, 
who shall endorse thereon the day of its delivery, and issue 
a copy thereof to the said Attorney of the United States, to 


be served upon him as process is served in similar cases by | 


summons only: Provided, That the petitioner or petition 
ers, before filing a petition as aforesaid, shall give bond and 


sufficient surety to the clerk for the cost which may ac- | 


crue in the prosecution of the claim; and it shall be the 
duty of the court to award costs against the petitioner or 


petitioners in all cases in which the petition shall not he | 


sustained, unless upon the principles and rules of a court 
of equity the costs should be otherwise awarded as those 
rules and principles may seem to require ; but if any citi- 
zen who is desirous of filing a petition as aforesaid is una- 
ble to give security, and will make affidavit before the clerk 
of that tact, and that he is not worth more than ten dollars, 
his wearing apparel and tools of trade excepted, he may file 
his petition without security. 

Sec. 2. And be it further enacted, That the said Attor- 
ney of the United States shall transmit a copy of such pe- 
tition to the Secretary of the Treasury as soon as he shall 
have been served with the same, whose duty it shall be to 
cause a full statement of all the material facts of the case, 
with the reasons of its rejection, to be forwarded as soon 
as possible to the said Attorney, who shall file his answer, 
without oath, to the said petition, stating such legal and 
equitable detence as the case may admit of, but not admit- 
ting the truth of any fact alleged in the petition, at the next 
succeeding term of the court: Provided, he has been served 
with a copy of the petition sixty days before the commence- 
ment of the said term, unless for good cause shown, the 
court shall allow further time. After the answer shall have 
been filed, it shall be lawful for either party to take out sub- 


penas for witnesses to appear personally, whose deposi- | 


tions shall be taken in court in presence of the Attorney of 


the United States and entered of record; and the said wit- | 


nesses shall be liable to the cross-examination of the court, 
as well as of the parties to said petition ; but upon affidavit 
stating sufficient cause, the court may cause to be issued a 
commission to take the depositions of witness “de bene 
esse”? to be read in evidence at the hearing, or rejected ac- 
cording to the rules in such cases : Provided, That no inter- 


d calla ; || rogatories shall be propounded to any such witness, exeept 
Mr. EVANS said that he was going to Oppose | those filed with the affidavit, or such as may be filed by '' an 


leave of the court; and in all other respects the procead. 
ings shall be regulated by the rules for conducting suits in 
chancery. . 
| Sec. 3. And be it further enacted, That the court may 

for its own information, empannel a jery for the Purpose of 
ascertaining any fact or tacts in controversy between the 
parties which shall be entered of record in the form of an 
issve or issues to be tried by a jury; and each party shalj 
be entitled to subpeenas for witnesses who shal! give testj- 
mony at such trial, and shall also be permitted to reaq in 
evidence the depositions taken in manner aforesaid, if nog 
rejected by the court, or any other evidence may be pro. 
duced; and the verdiet of the jury may be entered of ree. 
ord, or set aside by the court for sufficient cause, and anew 
trial awarded, to be also entered of record. 

Sec. 4. And beit further enacted, That the Attorney for 
the United States may, at any time before a final decree 
|} with the leave of the court, make a suzgestion in Writing of 
any matters which he may deem material, file imterrogato. 
| ries to be answered on oath by the petitioner or petitioners 


| insuch time as the court may direct; and if he, she, or 
they shall refuse to answer the said suggestion or interrog. 


the court, the facts suggested shall be taken and considereg 
as contessed. 

Sec. 5. And be it further enacted, 'That when the record 
shall be completed as hereinbefore directed, the court shai) 
proceed to a final hearing of the suit, and pronounce a de. 
cree of relief or dismission, according to law and equity ; 
and if the sam in controversy shall exeeed five hundred 
dollars, the petitioner or petitioners, or the Attorney for the 
United States may, within six months after the gaid decree 
is rendered, appeal to the Circuit or Supreme Court of the 
United States, as the case may require, or may remove the 
record by writ of error, or supersedeas, the Attorney jor 
the United States, without giving bond or security, to pros- 
ecute such appeal, writ of error, or supersedeas ; and the 
said Supreme Court, upon an inspection of the record and 
proceedings, shall affirm, correct, or annul, the decree of 
the District or Circuit Court, according to the rules of law 
and equity; but if no appeal, writ of error, or supersedeas, 
shall be taken or issued within the time above mentioned, 
= —_ decree shall be fmal, except as hereinafter pro- 
vided. 

Sec. 6. And be it further enacted, That the officers of 
the court shall be entitled to receive in the suits authorized 
by this act such fees as are by law established for like ser- 
vices in suits of equity in said court, to be awarded upon 
the principles and in the manner prescribed in the first sec- 
zion against the petitioners or the United States, as in the 
opinion of the court the case may require. 
| Sec. 7. And be it further enacted, That it shall be the 
| duty of the several courts in which suits authorized by this 
act shall have been prosecuted to fiual judgment, to trans- 
mit to the Secretary of the Treasury within thirty days 
after the first of January of each year, a certified copy of 
the record in each suit so determined, and the amount of 
| the judgment, when against the United States, and not ex- 
| ceeding five bundred dollars, shall be paid out of any money 
| in the Treasury not otherwise appropriated, and if of greater 
amount than five hundred dollars, shall be reported to Con- 
gress by the Secretary of the ‘Treasury. And if any clerk 
| shall make and transmit to the Secretary of the Treasury a 
false certificate of the record, with intent to defraud the 
United States, he shall be guilty of a misdemeasor, and 
upon conviction shall be fmed not less than one hundred 
nor more than five hundred doHars, at the discretion of the 
court and imprisoned not exceeding six months nor less 
than one month. 
| Sec. 8. And be it further enacted, That this act shall be 
| in foree for four years froin the ratification thereof, and no 
longer. 


Mr. TAYLOR inquired if it was competent for 
the gentleman from North Carolina to move his 
substitute as an amendment to the bill? 

The CHAIRMAN stated that the gentleman 
| from North Carolina had offered his substitute in 
a modified form as an amendment to the first sec- 
tion of the bill. 

Mr. DANIEL said: It seems to me, judging 
from the remarks that have been made by the ad- 
| yoeates of this Board of Claims, that they entirely 
misapprehend the nature of the evil that they pro- 
pose to remedy. Sir, it is not that there is not 
sufficient matter before Congress for its action, 
for there is already infinitely more business before 
Congress than we can dispose of. But it is, that 
we are not disposed to transact this business. 

Sir, this Board of Accounts, that is proposed to 
facilitate the dispatch of the business that is sent 
to us here, will be nothing but a mere commit- 
tee to report the facts of the case. And how, I 
ask, will this board facilitate the transaction of 
this private business, if we remain still as indis- 
posed to devote our attention to these private 
claims? The effect of such a board would merely be 
to accumulate and enlarge the vast mass of matter 
before Congress, and it will only retard instead 
of aiding us in transacting the business. ‘The 
real evil in this matter is not that we have not pri- 
vate business to perform, but that we will not act 
upon it. How little time have we devoted to this 
species of business! I do not believe that we took 
up the private calendar three times during the 
whole of last session of Congress. I usually 
| made a motion to get at it, prompted by a sense 
| of duty. I knew that it was merely a pro forma 

motion, and would have no effect. The fact 1s, 
d you cannot disguise it, that there is an indis- 
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_gsition for the transaction of this private business. 
It is true, as was said a few days since, that when 
private claim bills are got up, half the members on 
this hoor forsake their seats. It seems to me 


then, that we should gain nothing by the establish- | 


ment of this Board of Accounts;—that it is a per- 
fect mockery, as has been heretofore remarked. 

If we earnestly wish to do something to enable 
ys to arrive at the settlement of the just claims 
arainst the Government, and if we really desire to 
relieve ourselves of the trouble, I think we can ac- 
complish it by the adoption of the proposition that 
| have submitted. 
fall within the established principles of law and 
equity to the constituted tribunals of the country, 
and let them decide upon them. Let them obtain 


Let us refer these cases which | 


TH 


4 
| 


it 
i! 


all the evidence that can be had both on the part of | 
the claimant and on that of the Government; and | 


jet them decide as becomes chancellors. Then we 


may expect some end to the cases that are pre- | 


sented. Do not let us try any hazardous experi- 
ments. I have therefore restricted the final judg- 
ment of these tribunals to asmallamount. When 
the sum to be paid is large, it is to be reported 
to the Secretary of the Treasury, who will report 
it to Congress with the facts of the case, and all 
the evidence adduced. 

{The Chairman’s hammer fell. ]} 

Mr. HOWARD. I desire to make a few re- 
marks upon the substitute of the gentleman from 
North Carolina, [Mr. Daniex.] 


ination and sifting the testimony. 


of their reports. 
| lay, which nearly amounts to a denial of justice. 


ex parte affidavits, which is one fruitful source of 
frauds against the Government. Before the board 
testimony would be taken by regular depositions, 
and there would be an opportunity of cress-exam- 


\ This alone 
would save millioms to the Government by pre- 


|| venting fraud and perjury. 


Neither House of Coneress has the time to in- 
vestigate and Pence claims in such a manner as 
to inspire confidence in the accuracy and —— 


The result is interminable de- 


[am opposed to that provision of the first section 
of the bill as originally reported, which allows the 
Departments to refer claims to the board. The 
result would be that all doubtful and difficult claims 
would be shifted onto the board; as well as all 
those that involved great responsibility. It would 
also so accumulate business as to destroy the effi- 
cacy of the board. On the other hand, I think 


| the jurisdiction of the board ought to be limited to 


clums which have been rejected by the Depart- 


| ment, and which should therefore be referred by a 
| report of the board to Congress. 


I regard the whole amendment of the honorable 


| member from North Carolina as totally inadequate 


to the object proposed, and objectionable in every 
point of view. Le authorizes the Government to 


| be sued in every District and Cireuit Court in the 


The bill and the | 


substitute, to a considerable extent, go upon the | 
ground, that a court of equity might allow these | 


claims, but that it cannot be done by the regular 
Departments as at present organized. That, as I 
apprehend, is a mistake. The head of each De- 
partment is a chancellor in this respect, so far as 


Union, which is to have power to allow every le- 
gal or equitable claim against the Government. 
The Departments have that power already, and 
are much preferable forums to the courts, because 


| they understand better the nature and character of 


itmay act on claims, and may afford any relief || 


which the law allows. He is not confined to any 
common law remedies. If you allow the Govern- 


ment to be sued under the provisions of the sub- | 


stitute, the court of equity will have no larger 
power of relief than the heads of Departments 
now possess. A court of chancery qteqees ac- 
cording to fixed rules of right, which are by no 
means Synonymous with moral obligations, The 
great mass of claims here are neither legal nor 


equitable in that sense, which a court of chancery | 


could relieve. 
on your table. 


Take a single instance of a claim 
A Government agent exceeds his 


tity of provisions to be delivered at a particular 
joint. "They were delivered according to contract, 
but not taken and applied to the use of the Gov- 
ernment, but destroyed by the weather. Here 


| the business. 


When a lawyer speaks of the dif- 
ference between legal and equitable claims, he 
speaks of the difference in the remedy and mode 
of proceeding, rather than any difference of law, 
ondinaindiona of rights that prevail in courts of law 
and equity. Both are governed by law and con- 
fined to rights arising under a fixed system of law 
and rulesof right. The gentleman’s courts would 
have no more jurisdiction than the Departments 
now have. They would simply be appellate tri- 
bunals to the extent of that jurisdiction. The gen- 
tleman’s bill provides for suits on all claims which 
have been rejected by the Departments, to be in- 
stituted in the courts of the district where the 
claim arose. It is easy to see that this will pro- 


| duce endless and expensive litigation, which will 
power and instructions, and contracts for a quan- || 


there was no legal liability, because the officer ex- | 
ceeded his authority; no equitable right which | 


chancery could enforce, because the articles never 
actually came to the use of the Government. 
there is some moral obligation, because the party 


Yet | 


dealt in good faith with a regular agentof the Gov- || 


ernment, the extent of whose power he could not 
know; and the Government ought to suffer from 


the misconduct of its own accredited agent, rather | 


than an innocent third party. 


Yet neither a court | 


of law, nor chancery, nor this board, could relieve | 


in such a case. The same may be said of all 
cases of damages arising from trespass or mal- 


feasance of Government officers, and yet these | 


constitute the mass of claims before Congress. 
The bill as now amended would create simply 


a board of reference and report, reserving to | 


Congress the power of confirming the reports and 
passing the bills of the board, and consequently 
the full power of appropriation would be reserved 
to Congress. In my judgment we ought not to go 
beyond this. Iam opposed to making the decis- 
ion of the board final in any case. 
to part with the power of appropriation for payment 
and supervision of claims of this character, unless 
we intend to give up all control over the Treasury. 


It is obvious that a good report upon each claim, | 
by three sound lawyers, giving the facts and law | 
connected with the case, would be much assistance | 
to Congress, and would greatly expedite the busi- | 
[t would promote justice | 


ness of private claims. 
to the claimants and protect the Government against 
frauds. Congress could take these reports up and 
act intelligently upon the subject, which is not the 
case at present. 


Such a board would attain another very desira- 


ble object. Claims. would be tried by [egal evi- | 


dence, which is not now the case. They work 


We ought not | 


result in much greater delay than the action of 
Congress. By his modification, these judgments, 
to the amount of $590, are to be final, and those 
for all larger sums to be reported to Congress by 
the Secretary of the Treasury. As to the vast 
mass of the claims which always will be before 
Congress, we shall gain nothing by such a meas- 
ure. The courts could hear no case which was 
not the subject of relief by the known rules of 
chancery, which would embrace only a small por- 
tion of the claims; in fact, only these already in 


| the power of the Departments to relieve. The sub- | 
a delusion, and provides no reme- || 


titute is simp] 
dy for the evile which we wish to remove. 

Mr. HARALSON moved that the committee 
rise. 

Loud cries of ‘* No!” **no!”’ 

The question was put, and the motion was not 
agreed to. 

The question recurring upon the motion of the 
gentleman from North Carolina, [Mr. mr 
he asked for tellers, which were ordered, an 


| Messrs. Gorman and CiinGMaAN were appointed. 


The question was taken, and the tellers reported 


—ayes 70, noes 65. 


i} 
1 


So the substitute of Mr. Daniex was adopted. 
Mr. HARALSON moved that the committee 
rise; on which motion tellers were called for and 


| ordered, and Messrs. Boye and Wuire were ap- 


pointed. 

The question was then taken, and the tellers 
reported—ayes 61, noes 68. 

So the committee refused to rise. 

Mr. DANIEL moved to strike out the re- 
maining section of the original bill, as follows: 


Sec. 2. and be it further enacted, That an attorney for 
the United States, torepresent the Government before said 
board, shall be appointed by the President, by and with the 
advice and consent of the Senate, for the term of four 
years, and shall be removable for official misconduct. It 
shall be the duty of said attorney to prepare all cases on the 
part of the Government for hearing before said board, and 
to argue the same when prepared ; to cause testimony to be 
taken, when necessary to secure the interest of the United 
States ; 
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said board, and generally to render such services as may 

be required of him, from time to time, by the same. Said 
| attorney shall be sworn to the faithful discharge of the du- 

ties of his office, in the manner prescribed for the qualifica- 
tion of commissioners in the first section of this act; and 
he shall receive a compensation of $3,000 per annum for 
his services, to be paid quarterly from the Treasury of the 
United States. 

Sec. 3. and be it further enacted, That the said board 
shall have authority to appoint commissioners to take testi- 
mony to be used in the investigation of claims that may 
come before it; to prescribe the fees they shall receive for 
their services, and to issue commissions for the taking of 
such testimony, whether the same shall be taken at the in- 
stance of the claimant, or of the United States. When tes- 
| timony is taken for the claimant, the fees of the commis- 

sioner before whom it is taken, and the cost of the commis- 
| sion and notice, shall be paid by such claimant; and when 

taken at the instance of the Government, such fees, togeth- 
| er with all postage incurred by the attorney aforesaid in his 
official capacity, shall be paid by him, and refunded to him 
out of the contingent fund provided for said board. In all 
| cases, when it can be conveniently done, the testimony 
shall be taken in the county where the deponent resides ; 
and the commissioner taking the same is hereby authorized 
and required to administer an oath or affirmation to the wit- 
nesses brought before him for examination. 

Seo. 4. And be it further enacte?, That in all cases 
where it shal) appear to the board that the facts set forth in 
the petition of the claimant do not furnish any ground for 

| relief, it shall not be the duty of the commissioners to au 
thorize the taking of any testimony in the case, [until the 
same shall have been reported by them to Congress, as is 

| hereinafter provided: Provided, however, That if Congress 

| shail, in such case, ai! to confirm the opinion of said board, 
they shall proceed to take the testimony in such cise.) 

Sec. 5. dnd be it further enacted, That in taking testi 

| mony to be used in support of any claim before said com 

| missioners, Opportunity shall be given to the United States 

| to file interrogatories, or by attorney to examine witnesses, 

| under such regulations as said board shall prescribe, and 

| like opportunity shall be afforded the claimant in cases 
where testimony is taken on behalf of the United States 

| under like regulations. 

Sec. 6. 4nd be it further enacted, That if any person 
shall knowingly and willfully swear falsely before said com 
missioners, or before any person or persons commissioned 
by them, or authorized by this act, to take testimony, in a 

| ease pending before said commissioners at the time of ta 
king said oath, or in a case thereafter to be submitted to said 

| board, such person shall be deemed guilty of perjury, and, 
on conviction thereof, shall be subjected to the same pains, 
penalties, and disabilities which now are, or shall be here- 
after, by law prescribed tor willful and corrupt perjury. 

Sec. 7. ind be it further enacted, That it shall not be 
lawful for any member of Congress, nor any person holding 
any office under the United States, or in the employ of any 


| 


| of the Departments of the Government, to be retained or 


employed as agent, attorney, or solicitor, or in any manner 
whatever, in the prosecution of any claim against the Uni 

ted States: Provided, That nothing herein contuined shall 
be authorized to erclude members of Congress from aiding 
gratuitously inthe presentation und orosecution of claims in 
behalf of their respective constituents before said board. 
No communication, oral or in writing, touching any claim 
before said board, shall be made to any member thereof, 

| unless in open court. 

Sec. 8. ind de it further enacted, That said board 
shall, at the commencement of each session of Congress, 
and at the commencement of each month during the ses 
sion of Congress, report to Congress the facts found by 
them, in the several claims referred to and acted upon by 
them, with their opinion in relation to the same, and the 

| principles upon which their decision rests, stating as far as 
| practicable, also, the facts thus found to be established, an 
der appropriate heads, together with such history of the 
| claim as shall show what action, if any, has been had 
thereon by Congress, or any of the Departments; who is 
the owner thereof, and if an assignee, when and for what 
| consideration he became interested therein ; and shal! pre 
; parga bill or bills in those cases which shall have received 
the favorable decision of said board; and the said board 
shall transmit with said reports the testimony in each case, 
whether the same shall receive the favorable or adverse ac 
tion of said board. 

Sec. 9. dnd be it further enacted, That said reports of 

said board, and the bills reported by them, shall, if not finally 
| acted upon during the session of Congreas to which the 
said reports are made, be continued from session to session, 
| and from Congress to Congress, until the same shal! be 
finally acted upon, and the consideration of said reports and 
| bills shall, at the subsequent session of Congress, be re- 
| sumed, and the said reports and bills be proceeded with, in 
| the same manner as though finally acted upon at the ses- 


|| sion when presented. 


| Sec. 10. And be it further enacted, That the claims re 
| ported upon adversely shall be placed upon the calendar 
when reported, and if the decision of said board shall be 
\*confirmed by Congress, said decision shall be conclusive ; 
and the said board shall not, at any subsequent period, con- 
| sider said claims unless such reasons shall be presented to 
| said board as, by the rules of common law or chancery in 
| suits between individuals, would furnish sufficient ground 


|| for granting a new trial. 


| Sec. ll. And be it further enacted, That it shall be the 
} duty of the Speaker of the House of Representatives, within 
a reasonable time after the passage of this act, to appropri- 
ate such rooms in the Capitol at Washington for the use of 
said board as may be necessary fur their accommodation, 
| unless it shall appear to the Speaker that such reoms can 
not be appropriated without interiering with the business of 
Congress; and, in that event, the said board shall procure 
at the city of Washington such rooms as may be necesyary 
for the convenient transaction of their business, at an ex - 
pense not exceeding siz hundred dollers per annum. 
Sec. 12. 4nd be it further enacted, That said board shall 
have the use of all recorded and printed reports made by 


ieee forms, file interrogatories, and superin- 
in 


> 
tend the g 


their way through here in many instances by \} of testimony, in the manner prescribed by |, the committees of each House, when deemed to be neces- 
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sary in the prosecution of the dutics assigned by this act. | 


Maid board shall appoint a chief clerk, whose salary shall || and 160 others, citizens of Luzerne county, Pennsylvania, 


be @1,800 per annum, and messenger at a salary of $500, to 
be paid quarterly at the Treasury. ‘The said clerk shall be 
under the direction of said board in the performance of his 
duties, and for mixeonduct or incapacity may be removed 
from offiee by it; bat, when so removed, said board shail 
make report thereof, with the cause of such removal, to 
Congress if in session, or at the next session of Congress. 
Said clerk shail take an oath for the faithful diseharge of 
his duties. 

|Nore.—The part in brackets [ ] in sec. 4, 
was proposed ” the Committee of Claims to be | 
stricken out; and the parts in italics to be inserted. } 

The question was taken, and it was agreed to. 

Mr. WENTWORTH moved that the commit- 
tce rise and report the bill as amended. 


‘The question was put, and the motion pre- 
vailed, : 

The committee rose accordingly, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the committee had had 
under consideration the Union generally, and par- 
ticularly the bill to establish a Board of Accounts, 
and had directed him to report the same with an | 
amendment. 

Mr. DANIEL moved the previous question on 
the bill. 

Mr. McDONALD moved that when the House 
adjourns, it adjourn to meet at eleven o’clock to- 
morrow. 

The CHAIRMAN decided that the motion was 
not in order. 

Mr. JONES moved to lay the bill upon the 
table, and on that motion demanded the yeas and 
nays; which were ordered. 

The question was then taken, and resulted— 
yeas 59, nays 100—as follows: 

Y LAS—Messrs. Albertson, Averett, Bay, Beale, Bing- 
ham, Bowlin, Albert G. Brown, 7 Cable, Campbell, 
Cartter, Clarke, Williamson R. W. Cobb, Colcock, Danner, 
Deberry, Durkee, Fowler, Giddings, Gilmore, Gorman, 
Hall, Hamilton, Haralson, Isham G. Harris, Thomas L. 
Harris, Hibbard, Joseph Ww. Jackson, Jones, Julian, Lit- 
tlefield, Job Mann, Matteson, McMullen, McQueen, John 
K. Miller, Milison, Morris, Orr, Otis, Parker, Penn, Phelps, 
Robbins, Ross, Sackett, Savage, Schoolcraft, Shepperd, 
Silvester, Spaulding, Sweetser, Thomas, James Thompson, 
Walden, Wallace, Wellborn, Whittlesey, Wildrick, Wil- 
mot, and Young——59. 

NAYS—Messrs. Alexander, Allen, Alston, Anderson, 
Ashmun, Bayly, Bennett, Bocock, Bokee, Booth, Bowie, 
Boyd, Breck, Brooks, W. J, Brown, Burt, Butler, George A. 
Caldwell, Joseph P. Caldwell, Casey, Chandler, Clingman, 
Cole, Conger, Corwin, Crowell, Daniel, Dickey, Dixon, | 
Doty, Duer, Duncan, Dunham, Edmundson, Alexander || 
Evans, Nathan Evans, Fitch, Freedley, Fuller, Gentry, 
Gilbert, Gott, Gould, Grinnell, Hammond, Hay, Haymond, 
Henry, Hilliard, Holladay, Holmes, Houston, Howard, 
Howe, Andrew Johnson, Kerr,George G. King, JamesG. 
King, John A. King, La Sére, Horace Mann, Marshall, Mc- 
Donald, MeDowell, McGaughey, McKissock, McLanahan, 
Robert M. MeLane, Finis E. McLean, McWilkie, Meacham, | 
Moore, Morrison, Morse, Morton, Nelson, Ogle, Outlaw, 
Peaslee, Powe'l, Putnam, Reed, Risley, Robinson, Rock- 
well, Schenek, Schermerhorn, Seddon, Sprague, Stanly, 
Taylor, Thurman, Underhill, Venable, Vinton, Waldo, 
Watkins, Wentworth, White, and Williams—100. 


Mr. ASHE, on his name being called, rose and 
stated that he had paired off with Mr. Tuompson, 
of Mississippi. 

Mr. EWLNG stated that he had paired off yith 
Mr. Srrone. 

So the bili was not laid on the table. 
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By Mr. BRISBIN: The memorial of Scranton & Platt {| By Mr. CONGER: The petition of 50 citizens of Cayy- 


praying a modification of the tariff of 1846, and an increase | 


of duties upon coal and iron. 


Also, the petition of Gershom Biddle and 100 others, citi- 
zens of Columbia, Montour, and Lycoming counties, Penn- | 


By Mr. DOTY: The petition of John H. Manahan and | 
Samuel L.Rose and others for a mail route from Beaver | 
Dam, by Elba and the village of Portland, to Aztalan. 

Aiso, the pesition of Samuel Scott, F. E. Whiton, Evan 
Thomas and others, for a mail route from Beaver Dam to 
W yocena. 

Also, the petition of John Martin, Jr., Julius Ashby, B. 
F. Smith, and others, for the repeal of the fugitive slave 


law. 1] 


By Mr. ROBBINS: The resolutions of the Senate and 
House of Representatives of the State of Pennsylvania, re- 
questing their Senators and Representatives in Congress to 
vote in favor of granting to those persons who served in | 
the war of 1812, whether upon land or water, as well as in 
the Indian wars, one hundred and sixty acres of the public 
domain. 

Also, the joint resolutions from the same, requesting their 
Senators and Representatives to ask Congress for an ap- 





By Mr. JOHN A. KING: The petition of John W. De- 


| mott and John A. N. Mott, assistant marshals of Queen’s 


county, New York, to take the census, for additional com- 


| pensation. 
By Mr. HOWE: The petition of Joseph L. Chase and | 


75 others, citizens of Crawford county, Pennsylvania, pray 


ing Congress to establish a post route from ‘Titusville, in || 


said county, via Chapmanville, Sugar Lake to, Meadville, 
the seat of justice of said county. 

By Mr. ANDREWS: The petition of N. C. Boynton and 
15 others, citizens of Jay, New York, asking Congress to 
pass a law imposing specific duties on all articles of foreign 


| merchandise which come in competition with American 


products. 
Also, the petition of R. D. Linsay and 200 others, citizens 
of Schroou, New York, for the same purpose. 


Also, the petition of J. Parmenter and 125 others, citizens 


of North Hudson, New York, for the same purpose. 


Also, the petition of H. O. Talimage and 50 others, citi- | 


zeus of Chesterfield, New York, for the same purpose. 


Also, the remonstrance of C. T. Hammond and 150 others, | 
citizens of Essex county, New York, against the passage of | 


the bill called the Canadian reciprocity bill. 


By Mr. MILLER, of lowa: The joint resolution of the | 
Legislative Assembly of the State of Lowa, instructing their | | 


Senators and requesting their Representatives in Congress 


| to use their influence in procuring an appropriation from 
| the General Government to pay for the expense of survey- | 


ing the public lands lying within the limits of Iowa, and to 
cause them to be surveyed at the earliest date. 

Also, the petition of John C, Hargrove and other citizens 
of lowa, praying Congress to establish a post route from 
Centreville, in Appanoose county, Iowa, to St. Johns, the 


Also, the petition of Daniel C. Brainard, Timothy Day, 


running from thence through the villages of Summitville, 


By Mr. SCHENCK : The memorial of 85 citizens of Cam- 


| den, Ohio, representing that the present condition and in- 
| sufficiency of the Louisville and Portland Canal constitute 
| a ** grievous injury to the business and navigation of the 


whole Western country,’ and praying some relief. 
Also, the memorial of 70 citizens ef the Seventh Ward, 
in the city of Washington, representing the bad condition 


| of Maryland Avenue, and praying for an appropriation to 
| grade and improve that thoroughtare. 


By Mr. EVANS, of Ohio: The petition of Gilbert Me- 
Cully and 13 other citizens of Guernsey county, Ohio, for 
the repeal of the fugitive slave law. 

By Mr. BRIGGS: The petition of J. H. Brown and 27 


| others, assistant marshals of the United States, praying Con- 





HOUR OF MEETING. 

Mr. McDONALD asked the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That untii otherwise ordered, the hour of meet- 
ing of this House shall be eleven o’clock, a. m. 

Mr. BURT objected, and the motion was not 
therefofe entertained. 

Mr. BURT moved that the House adjourn, but 
withdrew the motion at the request of 


gress for an increase of compensation for taking the census 
of the city of New York. 

By Mr. STETSON: The petition of William Tozier, for 
arrearage of pension. 

By Mr. MANN, of Pennsylvania: The petition of A. 
McAllister, Samuel Royer, and 69 others, proprietors and 
operatives at Springfield Furnace, Blair county, Pennsylva- 
nia, and citizens of the vivinuy of said Furnace, being inter- 
ested, directly or indirectly, in the manufacture of iron, 
setting forth that they are, and have been for some time, la- 
boring under serious disadvantages in consequence of the 
operation of the present tariff, and praying a modification 
thereof so as to afford reasonable protection against the im- 


Mr. MeQUEEN, who asked and obtained the | portation of foreign iron. 


unanimous consent of the House to withdraw cer-« 
tain papers from the files of the House. 

Mr. BURT then renewed his motion, and 

The House adjourned. 

PETITIONS, &e. 

The following petitions and memorials were presented 
under the rule, and referred to appropriate comunittees : 

By Mr. JULIAN: The petition of 10 citizens of West- 


field, in Massachusetts, praying Congress to repeal the fu- 
itive slave law passed at the last session. 


Also, the petition of Daniel H. Royer, John Aurandt, and 
| 76 others, proprictors and operatives at Franklin Forge, 
Blair county, Pennsylvania, and citizens in the vicinity of 
said Forge, of same import. 

Also, resolutions of the Legislature of the State of Penn- 
sy!vania, relative to granting a portion of the public lands 
to soldiers and sailors that served in the war of 1812, and 
soldiers of the Indian wars. 

Also, the resolutions of the Legislature of Pennsylvania, 


public piers at Chester, Pennsylvania, on the river Dela- 
ware. 


By Mr. THURMAN: The petition of D. E. Kingsbury 





Alsa, the petition of 60 citizens of Webster, in the same 
State, praying the same. 

By Mr. OGLE: Resolutions adopted by the Pennsylva- 
nia Legistature, relative to the public piers at Chester, in 
that State. 

Also, resolutions of the same Legislature, relative to 
granting bounty land to certain classes of soldiers who 
served in the war of 1812 and Indian wars. i 


and 200 other citizens of Black Brook, Clinton county, New 
York. Also, of Himan G. Powers and 100 other citizens 
of Clinton county, New York. Also, of J. T. Everest and 
53 other citizens of Schuyler Falls, Otinton county, New 
York. Also, of A, D. Banter and 68 other citizens of 
Chazz, Clinton county, New York, all asking a modification 
of the tariff of 1846 so as to give greater protection to do- 
mestic labor. 


sylvania, for a mail route frum Bloomsbury to Muncy. 1} 


|| ga county, New York, for the repeal of the fugitive slave 


law. 
Also, of 31 voters of the town of Cato, in the same coun. 


| ty, for the same purpose. 


By Mr. OGLE: The memorial of the members of tie 
Senate and House of Representatives of the State of Peny. 
sylvania, praying Cougnest to establish a line of steamers 
to the western coast of Africa. 

By Mr. FULLER: The petition of Henry Young, et als, 
| inhabitants of the island of Matinicus, praying to be set off 
| from the collection district of Penobscot, and to be annexed 
| to the collection district of Waldoborough, in the State of 
| Maine. 

By Mr. HENRY: The memorial of Horace Eaton and 
143 others of Middlebury: of F. H. Palmer and 258 others of 
Pittsford: John Barrett and 171 of Grafton: E. Merrill ang 
| 183 of Castleton: Ira Button and 173 of Brandon: H. But. 
| ton and 46 of Wallingford: David Tuck and 87 of Jerico: 
A. T. Bancroft and 80 of Plainfield: W. Steele and 75 of 
Sharon: A. B. Blake and 70 of Sutton: J. Worthington and 
67 of Irasburgh: P. Turnam and 66 of Tunbridge: 65 of 
Jay: Edward Kirkland and 168 of Brattleboro’: Jared Rich 
and 62 of Bethel: A. Metcalfand 54 of East Montpelier: Pp, 


| T. Snoeo and 42 of Snaw’s Store: J. Hause and 43 of Cor- 
| propriation of such sum out of the Treasury of the United | 
| States as will be necessary to repair the public piers at 
| Chester on the Delaware river. 


inth: R. Luckwood and 42 of St. George: J. Fisher and 4 
of Hartland: [. J. Cressey and 38 of Johnson: G. W. Brown 
and 25 of New Haven: Horace Lesslie and 21 of Plymouth: 
| B. B. Butler and 11 of Essex: Asa Herwinway and 42 of 
Shoreham: A. Bliss and 15 of Poultney : Aldis Kent and 59 of 
Calais: J. L. Marsh and 70 of Clarendon: B. Hutchinson 
and 69 of Sherburne: J. S. Hulett and 56 of Wells: W. c, 
Kitredge and 33 of Pair Haven: B. Ames and 88 of Rupett : 


|| B. F. Southworth and 42 of Benson: R. Smith and 60 of 


Wilmington: D. Gloren and 209 of Rutland: R. Brooks and 
31 of Windhall : 'T. I. Goodrich and 30 of Sudbury: F. Mer 
rifield and 54 of Brookline: J. Farnum and 96 of Jamaica: 
Abel Pattenand 22 of Marlboro’: P. Haseltine and 33 of 
Townsend: L. Smith and 56 of Ira: Joseph Needham and 
98 of Shrewsbury: John Lynde and 48 of Guilford: Abel 


|| Grant and 53 of Strattan: J.D. Wickham and 72 Manches. 


_ ter: H. K. Hunt and 40 of West Haven: W. O. Harrison 
and 72 of Chittenden: in all 3,508 legal voters of the State 

| of Vermont, that Congress may pass a joint resolution, re- 
questing the President to propose to all nations the estab- 
lishment of a board, for the peaceable settlement of all in- 
ternational disputes. 

By Mr. CALVIN: The following petitions, asking for 
modification of the tariff of 1846 : 

One from Joshua Burley and 37 others, of Blair county, 
Pennsylvania. 

Also, one from James L. Shultz and 19 others of the same 
county. 
|| Also, one from Francis Doves and 16 others, citizens of 
||. Same county. 
| By Mr. OTIS: The petition of William R. Prescott and 179 
| inhabitants of Hallowell, Maine, for the immediate repeai 
| of the “ fugitive slave law.”’ 





! 
county seat of Dodge county, Missouri. 


| and 411 other citizens of Lowa, praying Congress to estab- | 
| lish a mail route, commencing at the city of Keokuck and 


Charleston, Primrose, Harrisburg, Winchester, Birming- | 


ham, Libertyville, Ashland, Agency City, and Dahlonega, | 
| to Oscaloosa, all in lowa. 


asking an appropriation by Congress for the repairs of the | 


| 
| 
| 
| 


| 
| 
| 
| 





} 





| from and after the 4th day of 


IN SENATE. 


Mownpay, February 10, 1851. 
The PRESIDENT of the Senate laid before 


| the body a report from the Secretary of the Treas- 
ury, made in obedience to the law of 2lst April, 


1808, and the act further to amend the several acts 


| for the establishment and regulation of the Treas- 
ury, War, and Navy 
| March 2, 1809, exhibiting a statement of contracts 
| authorized by the Treasury Department during the 


Departments, approved 


years 1849 and 1850; a statement of payments 
made according to law at the Treasury from the 
Ist of July, 1849, to the 30th of June, 1850; and 
a statement of the expenditures of the marine hos- 
pital fund for the relief of sick and disabled sea- 
men for the year ending 30th of June, 1850; which 
was read, and, 

On motion by Mr. MILLER, ordered to lie on 
the table and be printed. 

Also, a report from the Treasury Department, 
communicating a computation of a manual of 
tables to be used with the hydrometers recently 
adopted for use in the United States custom- 
houses, prepared under the superintendence of 
Professor A. D. Bache by Professor R. 8S. Mc- 


| Culloh; which was read, and, 


On motion by Mr. HUNTER, referred to the 


Committee on Finance and ordered to be printed. 


Also, a communication from the Secretary of 
War, made in compliance with a resolution of the 
Senate calling for copies of the reports of Colonel 
McCall, in relation to the population and military 
resources of New Mexico, transmitting the inform- 
ation desired; which was read, and, 

On motion by Mr. DAVIS, of Mississippi, re- 
ferred to the Committee on Military Affairs. 


CREDENTIALS OF MR. PRATT. 

Mr. PEARCE presented the credentials of the 
Hon. Tuomas G. Parr, elected a Senator by the 
Legislature of the State of Maryland for six years, 

arch next; which 
were read. 


MEMORIALS AND PETITIONS. 
Mr. SEWARD presented a memorial from 
members of the American Institute in the city of 


a 
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1851 


asking a modification of the patent laws; which 
was ordered to lie on the table. 

Also, memorials from the assistant marshals of 
the southern district of New York for taking the 
census in the counties of Rockland and Suffolk, 
asking to be allowed an increase of compensation. 

Also, a memorial from the assistant marshal of 
the city of New York, asking the same; which 
were referred to the Committee of Claims. 

Mr. BRIGHT presented three memorials, nu- 


New York and other citizens of the same place, | 


THE CO 


constitaent body which I represent here, and the 


'| Senate will allow me to say very briefly that, so | 
|| faras | have considered the plan which is pro- | 


| posed by the memorialists, I do not concur with 
| them in the favorable opinions they have ex- 


} 


merously signed by citizens of Indiana, in favor of || 


the establishment of a line of transports to the 
western coast of Africa, and the adoption of meas- 
ures for the suppression of the African slave 


trade, and also in favor of the acknowledgment of | 


the independence of Liberia; which were referred 
to the Committee on Commerce. 

Mr. DAVIS, of Massachusetts, presented a 
memorial from inventors and other citizens of 


New York, asking a modification of the patent 


laws; which was ordered to lie on the table. 


rial from the citizens of the town of Sonora, the 


seat of justice of Tuolumne county, in the State | 


of California, asking for the passage of a bill by 


Congress giving them the lots on which they re- | 


side and have improved. The petitioners say that 
there is no private land claim that covers the site 
of the town; that the lands belong to the United 
States; that by their labor and industry a mere 
camp for miners has become a flourishing town; 
that this has been brought about, not by specu- 
lators, but by actual settlers engaged in mining 
and commerce. They express a willingness to 
pay a moderate price for their lots, and sent me 
the form of a bill which they wish me to present 
to the Senate for its consideration. I am in favor 
of the principles contained in the memorial, but 
go further than the citizens of Sonora ask. 
for giving the actual settlers not only in Sonora, 
but every town located on the public lands in Cal- 
ifornia, the lots on which they live and upon which 
they have made improvements. 
bill to accomplish this object at the last session. I 
have introduced a similar bill this session, which 
was referred ‘to the Committee on the Public 
Lands, and has been reported upon favorably by 
that committee, and will no doubt pass during 
this session of Congress. My bill proposes to 
give to every actual settler his lot and the balance 
of the land to the township for public improve- 
ments. But, sir, as the petitioners request the 


I go | 


I introduced a | 


subject shall be laid before Congress, I move the | 


reference of the memorial and bill to the Commit- 
tee on the Public Lands. 

The motion was agreed to. 

Mr. JONES presented a joint resolution of the 
Legislature of Iowa, in favor of a donation of 
Fort Atkinson and the land attached for the pur- 
pose of establishing a normal manual labor and 
military institute in that State; which was referred 
to the Committee on the Public Lands and ordered 
to be printed. 

Mr. MASON. I have received two memorials, 
one of them signed by a majority of the members 
of the Legislature of Virginia, and the other signed 
by a majority, I believe, of the members of the 


|, paid by him while a clerk in the United States 


| petitions on the table, but allow the motion to be 


that it is com- 


pressed. I am not prepared to — 
nited States to 


petent for the Congress of the 
expend the public money, re or indirectly, for 
the deportation of free negroes. | move, therefore, | 
that they be referred to the Committee on Com- | 
merce, and, from respect to the memorialists, ask | 
that they may be printed. 

The motion to refer was agreed to, and the mo- | 
tion to print was referred to the Committee on 
Printing. 

Mr. HALE. I have received a large number | 
of petitions very numerously signed. I have not | 
taken the trouble to count them, but! should think | 
there were some thousands from the State of Mas- | 
sachusetts, mostly from Boston and its vicinity, 
and I find by high authority that it is within the 


; 7 ; | rule that requires the Senator to state the contents 
Mr. GWIN. Mr. President, I present a memo- | 4 


| of a petition to say a word or two of the character 


of the petitioners. I will simply say, however, | 
that these petitioners, numerous as they are, com- | 
bine some of the most respectable people in that 
section of the country from which they come. I | 
see before my eyes at this moment, upon the peti- 
tion, the name of an individual who is himself a 


| son and a grandson of a President of the United 


States, and a man whose present position adds 
lustre to the ancestral fame which comes to him | 
by inheritance. I see the names of others who | 


| are celebrated in all the arts that embellish society 


| and advance its progress. I see the names of cler- 
'gymen who with gigantic intellect have seized 
religion from the grasp of superstition, thus com- 


| slave law. 


mending it to our judgment, not less than to our 
affections, all asking for the repeal of the fugitive 
But, Mr. President, am aware that 


| the petitions will have no effect; the day has not | 


| the court; which was referred to the Committee of 


Convention now sitting at Richmond in Virginia | 


to amend the constitution of that Commonwealth. 
Each of them expresses a favorable opinion of a 
measure that has f 

as I am informed, before the other branch of Con- 
gress, but is not before the Senate—being a plan 
for the establishment of a line of steamers to the 
western coast of Africa. One of the purposes of 
this plan is the deportation of free negroes from 


een projected and which is now, | 


the United States to the western coast of Africa. | 


The memorialists express themselves favorable to 
the project, and recommend it to the considera- 
tion and approval of Congress, with such modifi- 
cation of the plan proposed as the wisdom of Con- 
gress may devise. 


say that, although one of them emanates from a 


majority of the members of the General Assem- 
bly of V 


it. I do not understand it as expressing the 
sense of the constituents of such members. Cer- 
tainly they are entitled to very great respect from 
me, and the respectful consideration of Congress. 


Virginia, I understand it only as expressive | 
of the individual sense of each member who signs | 


What I mean to say is, that I can in no light look | 


upon them in the form of instructions from the || of bounty land as those who served in the war || 


_ to lie on the table and be printed. 


| modification of the tariff; which was referred to 


_ asking a modification of the patent laws; which 


| to be allowed a pension, in consideration of the 
In presenting these memorials I think it right to 


come. I know it is supposed that we have de- 
monstrated now that, though hand joined in hand, 
the wicked shall go unpunished; but I trust a bet- 
ter day will dawn. I was going to suggest that I 
hoped the Senator from Georgia who sits furthest 
from me (Mr. Dawson] will not move to lay these 


made by those who have been suspected of being 
favorable to these sentiments at home, but have 
had new light since they came here. 

Mr. BADGER. I move that the petitions be 
laid on the table. 

The motion was agreed to. 


Mr. HALE also presented a memorial from 
John L. Hayes, asking to be allowed for rent 


courts for the district of New Hampshire, for 
rooms in which he kept the records and papers of | 


Claims. 

Mr. DOWNS presented a memorial from the 
importing merchants of New Orleans, in favor of 
an increase of the salaries of the appraisers and 
assistantappraisers at that port; which was referred 
to the Committee on Commerce. 

Mr. CASS presented a memorial of Albert Root 
and others, oak 


which was ordered to lie on the table. 
Also, from citizens of Pennsylvania, asking a 


the Committee on Finance. 

Mr. STURGEON presented a petition of resi- 
dents of the city of Philadelphia, asking a modifi- 
cation of the patent laws; which was ordered to 
lie on the lable. 

Also, a memorial from citizens of Pennsylvania, 


was ordered to lie on the table. 
Also, the petition of Betsey S. Warren, asking 


services of her father, General Joseph Spencer, in 


the revolutionary war; which was referred to the |, 


Committee on Pensions. 

Also, resolutions of the Legislature of Pennsy!- 
vania, in favor of the repair of the public piers at 
Chester, in the river Delaware; which were ordered 


_ Also, resolutions of the same, in favor of grant- 
ing to soldiers and sailors of the last war with 
Great Britain and of Indian wars the same grants 
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with Mexico; which was ordered to lie on tlre ta- 
ble and be printed. 

Mr. DAWSON presented the memorial of citi- 
zens of Pennsylvania, asking an amendment of the 
bounty land law, so as to secure one hundred and 
sixty acres to those who served in the war of 1812; 
or, in other words to be placed on the same foot- 
ing with those who served in the Mexican war; 
which was ordered to lie on the table. 

Mr. HAMLIN presented the petition of Wil- 
liam Tozer, asking to be allowed a pension for his 
services in the last war with Great Britain; which 
was referred to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. JONES, from the Committee on Pensions, 
to which was referred the petition of Mary Smith 
Whetinore, widow of an officer of the army, ask- 
ing a pension, submitted an adverse report on the 
same; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition of Hester L. Henry, widow 
of William tesa asking a pension, in cousider- 
ation of the services of her husband, made an ad- 
verse report in writing; which was ordered to be 
printed. 

Also, from the same committee, to which was 
referred the petition of S. G. Green, asking an 
amendment of the pension laws, made an adverse 
report on the same; which was ordered to be 
printed . 

Also, from the same committee, to which was 
referred the petition of Abraham L. Knicker- 
bocker, asking to be allowed a pension for injuries 
received whilst engaged in the United States service 
at the arsenal at Watervleit, made an adverse report 
in writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition of Edith Farns, widow of 


| Edmund Farns, asking to be allowed full pension 


é ing a postponement for the present || 
| of the bill for the amendment of the patent laws; | 


under the act of 1836, made an adverse report in 
writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition of Wm. C. Harrison, asking 
a pension for the loss of an eye while employed 
in the revenue service, made an adverse report in 
writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the documents in relation to the claim of 
Absalom Hughes, submitted a report in writing, 
asking to be discharged from the further consid- 
eration of the same, on the ground that the case 
had been provided for; which was agreed to. 

Also, from the same committee, to which was 
referred the petition of Parkerson Hocker, asking 
a pension for services in the Florida war, asked to 
be discharged from the further consideration of the 
same, and that the petitioner have leave to with- 
draw his papers; which was agreed to. 

Mr. WA KER, from the Committee on Revo- 
lutionary Claims, to which was referred the peti- 
tion of the heirs of James Bell, reported a ill to 
amend an act entitled ‘* An act for the relief of the 
hews of James Bell, deceased;’’ which was read 
and ordered to a second reading. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, toavhich was referred the bill to regu- 
late the surveying and sale of islands belonging to 
the United States, reported back the same without 
amendment. 

Also, from the same committee, to which was 
referred the bill granting to the States of Arkan- 
sas and Missouri the right of way and a portion 
of the public lands, to aid in the construction of a 
railroad from St. Louis, Missouri, yia Little Rock, 
to some point on Red river, reported back the 
same with an amendiment. 

Also, from the same committee, to which was re- 
ferred House bill for the relief of Jasper A. Maltby, 
reported back the same without amendment, with 
a recommendation that it do not pass. 

Also, from the same committee, to which was 


| referred the memorial of Robert Butler, late sur- 


veyor general of Florida, asking additional com- 
pensation and the reimbursement of certain ex- 


| penses, submitted an adverse report in writing; 


which was ordered to be printed. 

Also, from the same committee, to which was 
referred the memorial of citizens of Cincinnati, 
Ohio, asking a donation of land to the Ohio and 
Mississippi Railroad Company, asked to be dis- 
charged from the further consideration of the same; 
which was agreed to. 

Also, from the same committee, to which was 
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referred the several memorials from citizens of St. 
Louis county, in the State of Missouri, from the 
judges of the county courts of Gasconade, Mis- 
souri, and the citizens of said county, and from | 
citizens of Moniteau, Missouri, asking the right 
of way and a grant ofland to the Pacific Railroad 
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Feb. 10, 
The joint resolution changing the mode of 7 . 
| pointing the elerks of the treasurers of the Mints 
_ of the United States. 


COMMITTEE ON ENROLLED BILLS. 


this bill, together with the accompanying papers, | 
go to the Committee on the Judiciary. Before 
the question is put, however, I desire to state that 
there is a misapprehension on the vt of some 
Senators as to the true object of this bill. ‘To cor- 


Company, asked to be discharged from the further || 


consideration of the same; which was agreed to, 


RESOLUTIONS SUBMITTED. 


Mr. BADGER submitted the following resolu- 
tion for consideration: 


rect any erroneous impression that may exist here 
or elsewhere, I will state that this bill in no way 


| interferes with or disturbs what are known as the 


‘*compromise measures,’’ passed at the last session 
of Congress. I advocated those measures then, 


and when present at the voting uniformly gave | 


them my support. 


| Bills. 


Mr. BADGER. At the commencement of this 
session, Mr. President, either in consequence of 
your partiality or your excellent discrimination, | 
was placed at the head of a very important com. 
mittee of the Senate, the Committee on Enrolled 

1 now find myself, in consequence of the 
retirement of the Senator from Massachusetts [Mr, 


I shall be the last Senator on | 
this floor to offer any proposition proposing a re- | 
peal of any one of them, or in any way renewing 
the agitation and mischievous excitement we have 
yassed through. There are conflicting opinions, || 
Mr. President, among the legal minds of the coun- 


Ordered, That each member of the Senate be supplied 
with twelve additional copies of the Congressional Globe | 
and Appendix of the last session, and that the Secretary 
cause the same to be bound. 


Mr. BADGER submitted the following order, 
which lies over under the rule: 


Wivrurop] from this body, in the unhappy con- 
dition of an officer with nobody under his com- 
mand—the committee originally consisting of but 
two members—being a situation very unpleasant 
to me; and at this stage of the session likely to 


Ordered, That from this day until the further order of the | 


Renate the hour of meeting be eleven o’ciock, a. m. 
RESOLUTIONS AGREED TO. 

Mr. GWILN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Finance be instructed 


to inquire into the expediency of abolishing the duty on all | 


flour imported from any port on the Pacific ocean into any 
port of the United States. : 


Mr. GWIN submitted the following resolution; | 


which was considered and agreed to: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of preventing the 


filling up the bay of San Diego by turning the San Diego | 


river into False Bay. 


Mr. BELL submitted the following resolution; 
which was considered and agreed to: 


Resolved, That the Committee on Naval Affairs inquire 
into the expediency of authorizing such alterations in the 
machinery of the steamer Alleghany as experience may 
have suggested as necessary and proper, in order to test in a 
satisfactory manner the merits or demerits of the submerged 
horizontal wheel as a mode of propulsion in steam naviga- 
tion. 


Mr. HUNTER submitted the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the President be requested to communi- 
eate to the Senate, if compatible with the public interest, 
all the information communicated to him by the Mexican 
Minister, M. de la Rosa, relative to the drafts drawn by the 
Mexican Government on the Treasury of the United States 
uader the contract made by that Government with J. D. 
Marks, and the wishes of the Mexican Government in rela- 
tion thereto. 


Mr. DAVIS, of Mississippi, submitted the fol- | 


lowing resolution; which was considered and agreed 
to: 


Resolved, That the President of the United States be | 


requested, as far as he may think it compatible with the 


public interest, to communicate to the Senate such corre- | 


spondence of the United States Consul at Panama with the 
Secretary of State and the Postmaster General as relates to 


taxation by the Government of New Granada on citizens | 


of the United States when in transitu across the [sthinus of 


Panama; also such as relates to the mail service of the 


United States at said isthinus. 


BILLS ON LEAVE. 


Mr. BORLAND, in pursuance of notice, asked 
and obtained leave to introduce a joint resolution | 


authorizing the surveyor general of the Unmed 
States for the State of Arkansas to prepare a copy 
of the field notes of the surveys of the public lands 
in that State for the use of that State; which was 
read a first and second time by its title and _re- 
ferred to the Committee on Public Lands, 

Mr. HALE asked and obtained the unanimous 
consent of the Senate to bring in a joint resolution 


time by its title and referred to the Committee on 
Military Affairs. 


AMENDMENT OF FUGITIVE SLAVE LAW. 

Mr. BRIGHT, in pursuance of notice, asked 
and obtained leave to introduce a bill explanatory 
of the act approved 18th September, 1850, entitled 
‘*An act to amend and supplemental to the act 
entitled an act respecting fugitives from justice and 
persons snenenes from the service of their masters, 
approved February 12, 1793;”" which was read a 
first time by its title. 


try, as to whether the act of 1793 (as it is called) 
was repealed by the compromise measures of last 
session. ‘This bill is merely declaratory in its 
nature, enacting that all legal rights existing under 
the law of 1793 may be prosecuted to final judg- 
ment and execution, as though the fugitive slave 
law of 1850 had not passed. It is proper I should 
state that this bill was prepared by a distinguished 
citizen of Indiana, once a member of this body, a 
gentleman of acknowledged talents as a jurist and 
statesman—lI refer to the honorable O. H. Smith 
—and as | understand from the letter that accom- 
panies the bill, is intended to cover a class of cases 
pending and undisposed of when the law of 1850 
passed. All that he petitions for is a reference of 
this bill to the appropriate committee of this body, 
not doubting, as | cannot doubt, they will make 
such report, and Congress will take such action 
as right and justice demands. I ask that the ac- 
companying paper go with the bill to the Commit- 
tee on the Judiciary. 

The letter submitted by Mr. Brieur calls the 


_ attention of the Senate to a matter connected with 


the recent slave law. Long before the passage of 
the act it says that Mr. John Norris, of Boone 


| county, Kentucky, was robbed of his slaves by 


violence at South Bend, Indiana. He brought one 
suit for the price of the negroes, and at May term 
last recovered judgment; the case was one of great 
aggravation,so much so as to make it right and 
proper to bring suits for the penalty under the act 
of 1793. Several suits were pending at the time 
the act of 1850 was passed. At the present term 
of the court demurrers were filed to the declara- 
tions, and the ground taken was that the act of the 
last session was a repeal by implication of the act 
of 1793, so far as related to the penalty, and did 
by such repeal put an end to the cases, and right 


of Norris to recover. The court, after a long argu- | 


ment, took the cases under advisement; and as it 
is not to be supposed that Congress intended to 
defeat the prosecutions pending at the time of the 
yassave of the act, the writer suggests, in order to 
lias no ground for doubt on the subject, that 
Congress pass a declaratory law, that all prosecu- 
tions or actions pending at the date of the act of 
September, 1850, for violations of the act of 1793, 
and all right to bring actions for the violation of 
that law before the passage of the act of 1850, 


Mr. HALE. Before the question is put—I am 


not going to oppose it—I want simply to call the | 
|| attention of the Senate and the country to this 
directing a sword to be presented to the nearest | 


male relation of Major Samuel Ringgold, late of | 
the Army; which was read a first and second | 


singular fact. Here is a subject confessedly within 
our jurisdiction, upon which we are legislating, 
and upon which we are proposing to act, and yet 
the most respectful petitions that are sent here on 
the subject are contempiuously refused a hearing. 

Mr. FOOTE. In regard to the action referred 
to by the Senator from New Hampshire, so far 
as my own course is concerned, I would say that 
I have intended no contemptuousness to any por- 
tion of the people of the United States, even to 


| those who have been somewhat officious in bring- 


ing up these matters. 
The motion to refer the bill to the Committee 


| on the Judiciary was agreed to. 





| be passed. 





obstruct the public business, as there are many 
bills to examine. I rise to move that the Chair 


| be authorized to fill the vacancy on the committee, 


and I wish also to extend the motion—as the 


| committee should consist of oe excellent ma- 
| terials, and I doubt very much whether one ven- 


tleman can adequately fill the place of the late 
Senator from iasendibiatinesiée that the Chair 
may be authorized to appoint an additional mem- 
ber of the committee. 

The double motion was agreed to. 


ANNALS OF CONGRESS. 
The bill to provide for the distribution of the 
Annals of Congress came up on its third reading, 
It was read a third time, and the question was on 


|| its passage. 


Mr. DODGE, of Iowa. I hope this bill will not 
I wish to call the attention of the 
Senate to the bill, and to its phraseology. If] un- 
derstand it correctly it appropriates an indefinite 
sum of money to continue a book publication, 
which will perhaps involve an expenditure of 
$150,000. But, worse than that, a oo portion 
of it I regard as one of the most useless of the many 
worthless publications that have been made. About 
$20,000 of this amount is to pay for books which 
wealready have. Those which we propose to buy 
are entitled ‘* Annals of Congress, Ist Congress 


| 2 vols. 1 and 2, from 1789 to 1791.’? ~Those which 


we have been buying for so many years, and of 
which the first named are duplicates, are entitlea 
** Debates in Congress, old series, from 1789 to 
1791.”’ They are books of the same size, binding, 
and matter, and published and sold by the same 
gentlemen, Messrs. Gales & Seaton. 

I am opposed to the whole appropriation, and 
move that the bill be recommitted to the committee, 
with instructions to strike out the second section, 
and to repeal so much of the joint resolution of the 
3d March, 1849, and the act of September 30, 1850, 
respectively, as authorize an subscription for the 
compilation of the debates and proceedings of Con- 
gress, from the end of the 4th to the end of the 
i8th Congress, or any publication of the same. 

Mr. PEARCE. I hope the Senate will not 
agree to recommit the bill with the view of having 
the second section stricken out, and I will briefly 
state the reasons for it. The Senate and House 


| of Representatives have by law authorized a con- 
shall remain the same as if that act had not been |) 
| passed, 


tract to be made with Messrs. Gales & Seaton for 


| the publication of the Annals of Congress, from 
_ the end of the fourth session of Congress up to the 


beginning of the 18th, where their Register of De- 


bates began. That Register of Debates we have. 
| It was thought important to complete the Congres- 


sional history of the country by an uninterrupted 
series; and the act of the last session, and the ses- 
sion before that, authorized Messrs. Gales & Sea- 
ton to make this publication, from the commence- 


| ment of Congress under the present Constitution, 


down to the beginning of the 18th Congress. Those 
acts authorized the Secretary of the Senate and the 
Clerk of the House of Representatives to contract 


_ with Gales & Seaton fora given number of copies 


of these Congressional Annals. The contract has 
been made in pursuance of law, and [ suppose 
there can be no doubt that Congress is bound to 
pay for the books when they are delivered accord- 


| ing to contract. 
The second section of the bill, which it is the 
| object of the Senator from Iowa to have stricken 
| out, makes provision, as these books must be de- 
livered in parts, that they shall be paid for as de- 
livered. That is all. Heretofore it has been cus- 
tomary, when contractors deliver a portion of the 
| works contracted for, to receive them, and at the 
| ensuing session of Congress to appropriate money 


The bill is in the following terms: 


Be it enacted, §c., That all actions and causes of action, 
and all proceedings instituted or to be instituted, for any 
violation of the provisions of said act respecting fugitives . . sae 
from justice and persons escaping from the service of their The bill to enforce iscipline and proepete good 
masters, approved 12th February, 1793, may be instituted conduct in the naval service of the United States. 
and prosecuted to final judgment and execution as if the | The bill to grant to the New Haven and New 
said act of September 18, 1850, had not been passed. || London Railroad Company the right of way 


Mr. BRIGHT. Mr, President, I move that \ through the custom-house lot in New London, 


BILLS PASSED. 


The following engrossed bills were severally 
read a third time and passed: 














livered according to contract, This subjected the 
contractors to great delay, a year intervening before 
they could get the money for that property of 
which they had put us in possession. hat did 


not seem to be fair, and the committee thought it | 


right and proper that the contractors, as there 
could be no doubt as to the amount to which they 
were entitled—that being fixed by a contract made 
in pursuance of law—should have their pay when 
the work was delivered. The second section pro- 
vides only that when these works are delivered 
they shall be paid for out of any money in the 
Treasury not otherwise appropriated. * The object 
is to supersede the necessity of future appropria- 
tions as parts of the work are delivered, and to 
prevent the contractors suffering the inconvenience 
and loss which they must sustain if payment be 
delayed, by their waiting for another session of 


Congress and the passage of the general appropria- | 


tion bill. 

Mr. DODGE, of Iowa. I very candidly ac- 
knowledge that my object is to stop this publica- 
tion, and I thought my instructions embraced that 
joint. Iam very willing to pay for the books that 
gve been ordered, but I am utterly unwilling that 
we should go on now and continue these Annals 
of Congress from the time at which they were 
discontinued up to the present time. This matter 
commenced, I believe, in the early part of the year 
1849, when the Secretary of the Senate and the 
Clerk of the House were authorized to subscribe 
for one thousand copies of the Proceedings and 
Debates from the termination of the lst Congress to 
the end of the 4th Congress. 

The resolution is in these words: 

Resolved, §c., That the Secretary of the Senate and the 
Clerk of the House of Representatives are hereby authorized 
to subscribe, under the direction of the joint Library Com- 
mittee, on behalf of Congress, for one thousand copies of 
the debates and proceedings of Congress from the termina- 
tion of the first Congress, where the present publication 
stops, until the end of the fourth Congress, the same having 
been compiled and ready for the press; and that the Joint 


Library Committee be directed to examine any further com- | 


pilation of such debates and proceedings from the end of the 
jourth Congress until the commencement of the Register 
of Debates, already published, from eighteen hundred and 
twenty-four; and that such committee report, from time to 
time, upon the propriety of subscribing for such continua- 
tion; and that one copy of such debates and proceedings be 
furnished each member of the present Congress, and the 
residue be deposited in the Library of Congress, subject to 
the further order of Congress. 

Approved March 3d, 1849. 


= Notwithstanding the act of the 30th Septem- 


ber, 1850, the general appropriation bill of the last | 


session, authorized a subscription for two thou- 
sand copies of the debates and proceedings of 
Congress from the commencement of the Ist ses- 
sion, of which one thousand copies of the first four 
Congresses had been subscribed for up to the sec- 
ond session of the 18th Congress, where the Regis- 
ter of Debates begins. The same act appropri- 
ates the sum of $30,000 to pay for the thousand 
copies authorized by the act of 1849, to include 
the Ist Congress as well as the 2d, 3d, and 4th. 
* To include the first Congress, as well as the 2d,”’ 
&c. These words that found their way into the 
appropriation bill will cause us to have to pay 

20,000 for books of which a very large number, 

know not how many, have been bought and dis- 
tributed. As the subscription was first directed 
these duplicate volumes were not ordered; and in 
the original act of 3d March, 1849, it was expressly 
provided that the one thousand copies then ordered 
should begin at the ** termination of the 1st Congress, 
where the present publication begins.’’ But the 
words ‘* to include the first Congress,’’ which got 
into the act of September 30, 1850, have taken or 
are likely to take $20,000. This appropriation 
was got in to include the first Congress, under 
which these books, of the same size and containing 
the same matter, have heen published and distrib- 
uted, and which it is proposed now to continue to 
publish and distribute. 


Lam not going to make a ‘* book speech ”’ this 


morning, but I have looked at the expenditures 
which have been made for this object, and I think 
it is time that we should stop. I wish to refer the 
matter back to the committee that they may intro- 
duce a resolution providing for the payment of the 
books that we have received, and the discontinua- 


tion of the further publication of the Annals of | 


Congress, as the commencement of just such an- 
other job as the publicatton of the Documentary 
History of the Revolution, of which, or the con- 
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enough to pay for the works thus printed and de- | 








{Mr. Benron] spoke thus at the last session: 


**Mr. Benvon said: I was a member in 1832, and so 
were you, sir, [addressing the Chair.] Anact was then 
passed for prinung a Documentary History of the Revolu- 
| tion. [ was an attending member at the time, but | knew 

nothing of the passage of that act, and so stated in my place, 
| as did you, [think. [Mr. Ktne nodded assent.} The Sen- 
{ ator trom North Carolina [Mr. Maneum] first informed me 
| of its passage, and of the enormities that were likely to be 
| perpetrated under it. We looked into it, and found that the 
terms of the act were so loose and comprehensive that it 
| was computed that the work to be done under it would 

amount to a million and a half of dollars.” 
* Beginning with the Documentary Histery, which was 
| about the commencement of the great abuse, and putting 
down $500,000 for that item; payable at intervals as a vol 
ume is delivered, each delivery being about $25,000, and 
the most part yet to come, and I find in the year 1832 
$55,009 for one set of books, and $12,000 for another; in 
| 1833 L tind the several suis of $50,000, $3,125, and $1,000 ; 
in 1834 the sums of $20,000, $40,000, 332,950, $5,100; in 

1835 the sums of $5,600, $40,000, $10,800 5 in 1836 $5,883, 

$15,606 5 in 1837 $4,490, 94,588, 9315,000 ; in 1839 35,602. 
| . * * * . * * * * 


* 


‘Thus we find in 1845 the sums of $7,000 and $24,449; 
in 1847 the sums of $72,205 and of 345,000 ; in 1848 the sums 
of ¥8,000, of $16,250, of $24,327, and of $4,270; in 1849 a 
considerable unascertained amount ; and now, in this year, 
1850, both Houses of Congress employed on the work 

* . ‘ * * 


* * * * * 


** Recurring to the Documentary History, I will here say, 
| Mr. President, that while the House has felt itself einbar 
rassed with the contract of Clark & Force, Mr. Clark has 
not felt himself embarrassed at all by his part of the contract. 
While we were denying ourselves the power to give up this 
contract, he was selling it toa gentleman who perhaps is 
here now, Mr. John ©. Rives. He purchased Mr. Clark’s 
interest, and he has authorized me to say that ifthe Senate 
| choose to terminate the contract he asks for no damages. 
lle speaks for himself; he does not speak for Mr. Force, 
who may not be willing to do as he does. Now, sir, the 
work of Clark & Force was to be done by an officer, at that 
time, of the House, whom we all know, Mr. Clark. Being 
an officer of the House, he was somewhat under the control 
| and in the power of the House. ‘Ihe contract with him was 
| personal; he was to do the “head work.’ It was a trust 
not to be delegated; it was a contract with him, an officer 
of the House and an educated man, to do a work which 
required head and education. He was to collect the matter 
proposed to be published. It was a personal trust and not 

negotiable and assignable. He has assigned and gone out 
} of it, and Mr. Rives, who succeeded him, pretends to noth 

ing but the workman, whose business it is to make money 
| out of his contract. Thatis all he pretends, and he prints 
| the manuscript as furnished to him. The whole idea on 
which the contract was made is lostand gone. The lead 
ing partner in the contraet has leftit. He quits it and yet 
we must stick toit. Suchis the argument, and such the 
| practice, and such the abuse of this book-buying business. 
The greater partof this Documentary History is yetto come. 
At first there was no limitation upon time or quantity. 
Both were unlimited. We got a limit upon the quantity so 
| as notto exceed so many volumes, but there is no limit 


| upon time ; periodically Congress is called upon for about 
$25,000 to pay for anew bound volume, and some one or 
two thousand dollars to buy volumes not in existence to 


give to dead men.”’ 


braced in other publications. 
Mr. PEARCE. 


| in reply to the Senator from Iowa. 


| books. 


| termination hereafter. 
| ish enough in this way. 


| foreign to its true purposes. It 
_ within the scope ot Governmental action. 


| line. 


ae a contract ? 
¥ 


This work, if we continue to subscribe for it, 
will involve an expenditure of about $150,000, and 
I suppose it would be safe to say, as the Senator 
from Missouri said of the other, that he had not 
read it, that very few members would read this, | 
especially as a large portion of the debates are em- 


J have but a few words to say 
I perfectly 
agree with him in this, that the Senate has done 

| too much in the way of publishing and purchasing 
That consideration has been so strongly 
impressed upon the minds of the Library Com- 
| mittee, who have been generally charged with this 
| subject, that during the present session they have 
not recommended an object of that sort. We 

| have had many such objects before us, but have in 
every instance declined recommending the Senate 
to make any further purchase or publication of 
books; and it is my purpose to adhere to that de- 
think we have been lav- 
The Government has 

| been getting into a course of ee entirely 
1as been asked to 

atronize works of literature and of art which 
abe no connection with any of the objects usually 
I am 
| opposed to all that, and, so far as depends on me 
—so far as depends on the Committee on the Li- 

| brary, there will be no further extravagance in that 


But how can the Senator from lowa ask us to 
The law has fixed this thing. 

e law has directed the Secretary of the Senate 
| and the Clerk of the House to make a contract, 
and they have made a contract in pursuance of 
law. Ifthe Senator had urged his objections at 
| the last session of Congress, they would have had 
| some force, but it is not possible for us by act of 
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| Congress to cut loose from a contract. We can- 
| not vest people with rights and then tear them 
away. I think we should discredit ourselves by 
andertaking to do such a thing, wrong in itself 
and impossible to be done. 

I do not avree with the Senator that these works 
are valueless. I believe wy are valuable. I be- 
lieve they will not only Be read, but extensively 
read, and | believe no man can thoroughly under- 
stand the political and Congressional history of 
the country that does not look to the facts con- 
tained in them. They furnish the only complete 
record of the debates of the Congress of the United 
States from its origin under the present Constitu- 
tion down to the present time. They furnish the 
most authentic materials for future history, and 
supply statesmen with the best evidence of the 
course of legislation heretofore. We have pur- 
chased and been supplied with all the Registers of 
Debates from the Eighteenth Congress to the pres- 
ent time. We have purchased and been supplied 
with the debates of the first four Congresses, and 
the bill of the last session proposes to fill up the 
hiatus, and to complete the series. 

The gentleman has remarked upon the impro- 
priety of purchasing one thousand copies of a doc- 
ument that had been already purchased. Perhaps it 

| was unnecessary to include the debates of the First 

| Congress, but then it was said that it was neces- 
sary, in order to make the series complete, and 
that this Congress should be added, because other- 
wise we should be distributing a partial history of 
the legislation of the country. Be that as it may, 
it is not my fault, if any fault there be, that the 
appropriation was made for the purchase of copies 
of the debates of the First Congress. But they 
have been delivered, and the gentleman cannot get 
rid of that. All that he can do, if he succeeds, is 

| to break a contract which we have no right to 
break. For these reasons, I hope that the Senate 
will not recommit the bill. 

Mr. DODGE, of Iowa. I do not propose to 
make a book speech, nor one upon the inviolabil- 
ity of contracts. My object in sending the matter 
to the committee is, that they should report some 
way by which, by paying the damages for any 
material that may have been obtained, we can 
stop the publication; for as soon as the books are 
published then will commence their distribution, 
&c. It may be that Messrs. Gales & Seaton do 
not wish to continue this work, and that we can 

| get rid of the contract without detriment to any 
one. 1 think, Mr. President, that it is time we 
should pause in our career of book publishing and 
distribution. The amount now paid for books 
and documents is perfectly appalling. I supposed 
that perhaps the committee might confer with the 
mublishers in this case, and that something might 
be agreed upon between them. I would not pro- 
pose under any circumstances that the publishers 
should not be paid for what they have done; al- 
though they may have been paid for the very 
same work which we have beer distributing to 
members of Congress for the last eight or ten 
years. I propose that my friend from Mississip- 
4 [Mr. Davis] and the Senator from Maryland 
Mr. Pearce} should look into the subject, and 
see if they cannot stop this book business. And 
I ask the sense of the Senate whether we are to 
continue this business or not? 

Mr. FOOTE. I have one difficulty in relation 
to this matter, which does not seem to have been 
considered by the honorable Senator who intro- 
duced this proposition. These gentlemen, doub‘- 
less, have provided materials, &c., for the publi- 
cation of the whole work—that is to say, they 
have, at much expense, prepared themselves for 
the execution of the whole contract. If this be 
the case, it seems to me that we cannot violate the 
contract made with them—we cannot relieve our- 
selves from the obligation assumed under it, with- 
out doing the contractors serious pecuniary injury. 

_ I wish to be enlightened on this point. At pres- 
ent it seems to me more than probable that we 
shall injure them if we attempt to relieve ourselves 
of the contract, although we should pay them the 
value of the books actually delivered or prepared 
to be delivered; for they may and doubtless have 
made extensive preparations for the execution of 
the whole work, now in active progress. 

Mr. DAVIS, of Mississippi. I will explain 
how the item to which reference has been made got 
into the appropriation bill of the last session. 
Congress had authorized a contract to be made for 





tract portion of which, the Senator from Missouri | 
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the publication of the Annals of Congress, and 
frou the language of the resolution which directed | 
the contract # seemed doubtfud whether it was in- 
tended to include the first Congress or not. The 
publishers, however, sent in volumes for the first | 
along with the other volumes which had 


a -_ — ——— 


‘ 
| 
j 
| 
| 


‘Longreass 
heen contracted for. ast year this matter was 
discussed ia committee” The volumes for the first 


Coazress had been delivered, and the question 
was whether they should or should not be inclu- 
ded in the contract made by the publishers. It was 
decided that they should, and hence an appropria- 
tion was made to cover them. I did not know at 
‘hat time that there were two volumes so nearly 
alike as those which have been referred to. I find 
now that there were other two volumes which 
would have answered the purpose; but they cer- 
tainly do not correspond to the present series, and | 
would be objectionable of that score, as also on 
account of difference in size; nor do [ know that 
we should have been enabled to get them. I am 
not in possession of any information in relation to 
the old publication of the debates of Congress, 
which would enable me to say whether they could 
have been purchased or not. And if they could 


have been purchased, we should have had to pay || 


for them what we paid for the volumes which we 
have received, But what is past is gone. 

This is now a matter of contract, from which 
Congress can only get rid by compounding with 
the contractors, and paying them damages. If it 
was desired, that might be attempted. For myself, | 
however, though usually opposed to the publica- 
tion of books, | think that filling the gap which 
has been left by recent and old appropriations is 
entirely proper. We have published from the first 


to the end of the fourth Congress, and from the || 


eighteenth Congress down to this time. The ques- 
tion is, whether we shall fill the gap intervening 


from the end of the fourth to the beginning of the || 


eighteenth Congress. I say yes. 

The second section of this bill, to which refer- 
ence has been made, does not vary the contract at 
all. It merely provides that the money shall be 
paid as it falls Tea, instead of requiring the con- 
tractors after the money falls due to wait until 
Congress meets and appropriates the money, which 
is a great loss to the contractors, and no benefit to 
the Treasury. This second section, therefore, 
against which the movement of my friend from 
jowa is particularly directed, neither enlarges the 
contract nor increases the appropriation, but merely 
directs the manner in which it shall be paid. 

Mr. HALE. I will detain the Senate but a 
moment to present a view of this matter which 
has not been presented, and which I think ought 
to be taken. It is a practical common-sense view 
of the thing. As long as there are two great po- 
litical parties, there must be two great political 
presses supported at the seat of Government; and 
just so long as their list of subscribers cannot sus- 
tain them they must be sustained out of the Na- 
tional Treasury. And when parties are so nearly 
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tion of the Senator from Lowa now, unless I am 
better satisfied than I am at present that it will 
not, in effect, violate a contract existing between 
ourselves and the publishers. 


Mr. DODGE, of lowa. 


inquired of older members in my vicinity, who 
I supposed were better acquainted with this mat- 
ter than I was, and they did not know the amount 
of money involved in it. It seemed to me that 


that object, so that we might know what it was 
for. It was that which first directed my attention 
to the matter, and then when I looked at the books 
and saw that they duplicated upon each other, I 


gated, 
5 . . 
[ will modify my motion so as to move to re- 


|} commit the bill with instructions to the committee 
| to inquire into the expediency of striking out the 
secon¢ section, and on that | call for the yeas and 


nays. 
‘The yeas and nays were ordered and were: 


YEAS—Messrs. Benton, Borland, Bright, Cass, Dodge 
of Wisconsin, Dodge of lowa, Downs, Felch, Gwin, Hain- 
lin, Houston, Hunter, Jones, King, Norris, Rhett, Shields, 
Sturgeon, Turney, Walker, and Yulee—21. 


Foote, Greene, Hale, Mason, Miller, Morton, Pearce, 
Phelps, Pratt, Rusk, Seward, Smith, Spruance, Underwood, 
Uphain, and Wales—26. 
So the motion to recommit was not agreed to. 
The bill was then passed. 


DEFICIENCY BILL. 
The Senate, on the motion of Mr. Hunter, 
proceeded, as in Committee of the Whole, to the 


the appropriations for the service of the fiscal year 
| ending the 30th of June, 1851. 


| ported from the Committee on Finance. 


the Treasury, as follows: 


| g922 05.” 
| Mr. HUNTER. That is according to estimates. 
The amendment was agreed to. 


| ‘The next amendment, a correction of a clerical 
‘error, substituted $29,950 for $34,068 15 as the 
gross amount of thirty-seven temporary clerks in 
| the office of the Commissioner of Pensions, re- 
| quired in consequence of the passage of the bounty 
land bill. Also, an addition of ‘‘and one third” 
to the words which fix the salaries of the clerks at 
| $3 33 per day. 
| The cuetdidnts were agreed to. 
The next amendment was to strike out the fol- 
lowing item: 





balanced as they are here, no one party can sus- 
tai its own press without a little help from the 
other. Now, we want to sustain the * Union’’ 
and the editor of that paper, and we are going to 
do it by a direct bill; but we cannot expect those 
who belong to an opposite party to help us do that 
unless we give some jobs to their press. If you 
want your back scratched you must tickle your 
neighbor's elbow. It is upon that principle that 
we are bound to carry these measures out, so that 
the public, Whig and Democratic, shall be fur- 
nished with a good Whig and a good Democratic 
journal at the seat of Government. That is one 
of the objects in view, and it is to carry out that 
object that I vote for all these contracts, 

Mr. FOOTE. I wish it to be understood that 
in voting for this measure the last session of Con- 
cress I had no such consideration operating on me 
as that mentioned by the honorable Senator from 
New Hampshire. I conceived then, and I con- 
ceive now, that the publication of this work will 
be exceedingly important in furnishing materials 
for the future authentic history of the country. I 
am sure that all who have looked at thai portion 
of our history which is covered by these annals 
have become satisfied that there is a great want of 


* For expenses of holding treaties with the various tribes 
of Indians in California, in addition to the appropriation of 
| the 30th September, 1850, $25,000.*° 
| Mr. HUNTER. Twenty-five thousand dollars 

were ——— for this purpose at the last ses- 
sion. The Secretary of the Interior estimated for 
| $75,000 in the deficiency bill. The House cut it 
| down to $25,000; but the Committee on Finance, 


mined to dispense with the item entirely. 
Mr. GWIN. 


| considering that the expenses were so large, deter- | 


I have received intelligence from 
| California of constant collisions between the whites 
| and Indians. 
treaties with the Indians, or there may be a gen- 
‘eral Indian war. 

session was only $25,000. 


but the House cut it down to $25,000. 
paren recommends this appropriation as abso- 
utely necessary to enable the commissioners to 
hold treaties, and the last news from California 
renders it necessary that such treaty should be 
| held in order to avoid a general Indian war. I 
| hope the appropriation will not be striken out. 

Mr. EWING. Since this amendment was 


ner, important political faets, which means I have || same opinion with the Senator from California. I 


the means of ascertaining, in an authentic man- | 


thought would be supplied by the publication of || believe it is necessa 


this work. Such was my motive in voting for | 
the proposition before. 


I cannot vote for the mo- || very strongly on the amendment. 


to retain the appropriation. 
1 am not disposed to insist 
I am willing 


Mr. HUNTER. 


consideration of the bill to supply deficiencies in | 


The Senate first considered the amendments re- | 


The first was an addition to the item for contin- | 
gent expenses in the office of the First Auditor of | 


** For contingent expenses of the office of Indian Affairs, | 


I. is absolutely necessary to hold | 


The appropriation of the last | 
The appropriation || he Fi Commi 
which passed the Senate last year was for $100,000, |, “ef mance Committee, 


The De- | 


| agreed upon in committee, I have also received in- | 


OBE. 


ae 


A serious objection | 
I have to this bill, is, that I do not know what | 
amount of money will be appropriated by it. I 


| 1846, as ascertained by the proper accounting offic 


an indefinite amount might be paid without the | 
healthy supervision of the committees, and with- | 
out the money being eee specifically for | 


thought it time that the matter should be investi- | 


NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Butler, || 
Clarke, Clay, Davis of Massachusetts, Dawson, Ewing, | 


| 





that the Senate should retain the appropriation if 
they think proper. 
The amendment was rejected. 


The next amendment of the committee was to 
insert among the appropriations to the Indian 
tribes the following item: 


** For the payment of the Cherokee nation of the amount 
due under the 9th article of the treaty of the 6th August 
4 ve ers pur. 
suant to the resolution of Congress of 7th August, 1848, and 
on amount paid to agents and others employed by the Gov. 
ernment in carrying out the provisions of the treaty With 
the Cherokees of 1835-6, $724,603 37, and interest on tie 
above sum at the rate of five per cent. per annum from tye 
12th day of June, 1838, until paid, shall be paid to them ou 
of any money in the Treasury not otherwise appropriated 
But no interest shall be paid after the Ist of April, 185), jr 
any portion of the inoney is then left undrawn by the saiq 
Cherokees: Provided, however, That the sum now appro. 
priated shall be considered as a final settlement of all claims 
under the treaties with the Cherokees of 1835-"6 and |a4g. 
and no part thereof shall be paid to the said Cherokees untij 
they bind themselves, in soms mode deemed sufficient by 
the Secretary of the Interior, to make no further claims 
against the United States, under the said treaties, for re- 
moval, subsistence, spoliations, rents, preémptions, reser. 
vations, ferries, or tor any other matter growing out of trans- 
actions under those treaties.”’ 


Mr. HUNTER. This item is an old acquaint- 
ance of the Senate. It is a matter which has b4) 
discussed here several times, and on which the 
opinion of the Senate has been expressed more 
than once. It is an appropriation to wind up the 
transactions between the United States and the 
Eastern Cherokees under the treaties of 1835, 
1836, and 1846. The amount has been ascertained 
by the proper accounting officers of the Treasury. 
And there is but one portion of it in relation to 
which there is any doubt or difficulty. That is, in 
regard to $96,000 for agents employed in their re- 
moval. It was the opinion, however, of the office 


|, of Indian Affairs, that this sum should not have 





| formation from California which leads me to the | 


| 
{| 
| 





| at the last session? 
| members of it at least, felt that the course of that 


| the question, not onl 


| been charged to the Cherokees, in view of the fact 


that the Government had not generally charged the 
Indians with the expenses of the agents in remoy- 
ing them. There was some doubt in relation to 
it, but when we came to look at the item we found 
that if the Cherokees were bound by it, they were 
not bound to pay improper charges, and the fund 
had been administered very wastefully. It was 
thought best, however, under all the circumstances, 


for the purpose of closing the transactions fully 


and entirely, to take the amount estimated by the 
Department. We have been bountiful and liberal 
to these Indians heretofore, and I think it best that 


| we should now make this appropriation, and so 


close accounts with them. 
Mr. BELL. As a matter of courtesy I ask the 


| Senator from Virginia to inform the Senate whether 


this is or is not inconformity with the recommend- 
ation of the Committee on Indian Affairs, made 
That committee, or some 


Senator, and the committee to which he belonged, 


| sustained as they were by the Senate, had been 


somewhat ** in Coventry’”’ in relation to these In- 
dian questions. 

Mr. HUNTER. I would say to the Senator 
that this is strictly in conformity with the report 
of the Committee on Indian Affairs. 

Mr. BELL. _ I will state that the Committee on 
Indian Affairs had the subject under consideration 
for two whole sessions, and they did not feel that 
the Finance Committee, or any other committee 
of this Senate, should undertake to say that they 
would not consider the subjeet because they had 
not some two or three days or evena week’s time. 

Mr. HUNTER. I do not understand this dis- 
cussion. I donot know what thegentleman wants. 
We propose to give him all that he asked. 

Mr. BELL. Very wéll. I do not want any 
more; but I want what is courteous on the part of 
I suppose they have ex- 
amined the subject. 


Mr. HUNTER. I will say that I examined 

at the time to which the 
Senator refers, but [ have examined it since, and 
my opinion is now the same as it originally was, 
but I yield to the opinion of the Senate. 

Mr. DAWSON. I wish to ask the chairman 
of the Committee on Finance whether this amend- 
ment closes all obligations under that treaty to these 
Cherokees ? 

Mr. HUNTER. It does. 

Mr. DAWSON. Is it to be final and conclu- 
sive? ° 


Mr. HUNTER. It is. 














1851. 


ooo eee Sayyq$—0 a 4a\w><mooo 


Mr. WALKER. I move to amend the amend- 
y adding the following proviso: 


ment b 


provided, That the money appropriated in this item shall | 


be paid in strict conformity with the weaty with said Indians 
of August 6, 1846. 


Mr. DAWSON. 
consin will withdraw that amendment. I would 
say to him that these Cherokees are exceedingly 


intelligent men, and are ——_ of managing their | 


own atlairs. They hold their agents to as strict 
an accountability as we are held to our constitu- 


ents. All the fees that have been pledged to be 


paid by these people have been discharged, I think, | 


with the exception of one, and [ cannot understand 
why we should undertake to dictate to them in the 
management of their affairs. These people have 


been my neighbors and citizens of my State, and | 
the Senate need be under no apprehension of their 


sustaining any injury by reason of want of judg- 
ment on their part. 
that can be affected by this amendment, and his 
claim does not amount to four per cent. With this 


statement I trust the Senator from Wisconsin will | 


withdraw the amendment. 
Mr. WALKER. I would be disposed to do as 


mich as any Senator, as a matter of personal 


accommodation; but, as 1 look upon our treaties | 
with our Indians, we have never been in the habit | 


of complying with them. We agree with them to 
pay them a certain sum of money per capita, Per- 
sons go among and represent to them that there is 
no possibility of their getting their money. They 
throw embarrassments in the way of the Indians 


being paid according to the treaty. Years roll | 


round, and the Indians at last begin to despair that 
they shall ever get their money. About this time 
these same individuals go round and tell the In- 
dians that by employing them the money can be 


got, by immense efforts and incurring large ex- | 


penditures. They fall in with the natives, and in 
a great many instances they are induced to promise, 
and ultimately to pay, enormous, exorbitant, and 
extortionate per centage upon the amount that is 
due them from the Government, When this con- 
tract is made, these agents step forward and press 
theclaim. It is perfectly clear and manifest, then, 
that the Indians have been long entitled to it, and 


the wonderment is that they have never before | 
We make the appropriation, but in- | 


been paid. 
stead of complying with the treaty and paying the 
money to the Indians per capita, we pay it to these 
agents. 

I know not what this case may be. 
amendment to carry out a general principle. 
fered it at the last session. It then prevailed, and 
I hope it will prevail now. We are at least on 
the safe side in adopting it, for if we intend to 
pay the Indians, we should pay them according 
to the treaty; and if we do not intend to pay them, 


we should undoubtedly not pay those to whom | 


the money was not due. 


Mr. MASON. There may be cases, and I | 
doubt not there are, where it is proper that the | 


Government should interpose a protecting hand be- 


tween this class of people and their agents or coun- | 


sel, witha view to prevent their being plundered or 
misled. I admit, in ordinary cases between the 
Indian tribes, when they are applicants for money 


for any —— to this Government, this would | 


be proper; but I am not at all aware that it is just 
or wise for the Government to interpose its in- 
tended protection on all occasions, in pursuance 
of a general principle. If such be the intention 
of this Government, it out to be affirmed by agen- 
eral law. 

The subject of this appropriation was brought 
tomy notice within the last year or two, and it 
happened to be personally know to me, as has 
been stated by the Senator from Georgia, that the 
Indians to whom this money is proposed to be 


paid are an educated, an intelligent, an organized | 
portion of the community, represented by intelli- | 


gent and able men, as capable of making contracts 
as any Senator on this floor. I think, therefore, 
to apply the principle of the amendment of the 
Senator from Wisconsin to this individual instance, 
might operate very unjustly towards those who 
have been the agents of these Indians, and might 
be unjust to the Indians themselves. I cannot, 
therefore, vote for the amendment. 

Mr. WALKER. If the Indians in this partic- 


_THE CONGRESSIO 


I trust my friend from Wis- | 


There is but one individual | 


I offer the | 
I of- | 








|| be interested in this fund in the way of fees or a 

|, percentage will be paid by these Indians. If they 
be the class of men they are described to be, they 
will feel in honor bound to comply with their ob- 
ligations to their attorneys, if they have any; but 
I deny that they have or have had any power 
whatever to so far bind the Congress of the Uni- 
ted States as to make it violate the plain meaning 
of the treaty, and pay the money, not to the In- 
dians per capita, as required by the treaty, but pay 
a portion of that fund to their own citizens in the 
shape of attorneys’ fees. 

Can any mortal man explain why this money 
was not paid before, if the fact of its being due is 
now so perfectly manifest? And can any one ex- 
plain why, if these Indians are of the peculiarly 
intelligent character they are described to be—and 
that they are so, I have no disposition to deny—it 
has not been before paid? I apprehend the reason is 
one which I have mentioned before, that there has 

| been mist thrown about this matter. Dust has been 
thrown into their eyes; and they have been kept 
back until they were induced to offer very large 
attorneys’ fees. I do not pretend to take issue 
with the Senator from Georgia on that point, but 
the probability is that a large compensation has 
been offered. If it has been offered, it is probable 
| that these intelligent Indians can as well appre- 
ciate it as anybody else, and can easily comply 
with their obligations, but we are not bound to 
step in between them and their attorneys, violate 
the treaty, and pay a portion of the fund to attor- 


neys. 

Mr. FOOTE. If any such corrupt practices as 
have been alluded to by the Senator from W iscon- 
sin can be established by proof, I shall vote with 
him in support of the amendment introduced by 
him. But I am not in the habit of presuming 
fraud or knavery upon mere suggestion or sur- 
mise. In this particular case | know of no 
person who has alleged on his own knowledge 
that the ill practices to which the Senator refers 
| have taken place. I indulge, therefore, at present, 
| no such suspicion as that to which the honorable 

Senator has given expression. I concur with the 
honorable Senator from Virginia [Mr. Mason} 
that this tribe of Indians are amply qualified to 
attend to their own business. If such is the 
case—and it is not disputed by the Senator from 
| Wisconsin—I do not know why it is that on 


| mere suspicion or innuendo we should undertake 


| to intrude our guardianship upon them. If it can 
be shown that they stand in need of this sort of 
gratuitous protection, [ am willing they should 
have the benefit of it, but until 1 am satisfied that 
they are not competent"to manage their own con- 

| cerns, I shall object to our intermeddling with 
them in the manner proposed by the Senator from 
Wisconsin. I believe that any contracts which 
| may exist between the Cherokees and their cho- 


all the circumstances connected with the claim, 
and that the contractors on either side were per- 
fectly competent to guard their own interests. I[ 
have no doubt that in this, as in many other such 
| cases, it was necessary that attorneys learned in 
the law, intelligent, high-minded, and honorable 
agents, should be employed for the purpose of fa- 
cilitating the examination of this matter, and the 
| rendition of ultimate justice by the Government to 
the parties ieoumediads It will not do on vague 
| suspicion, founded upon the tardy legislation of 
Congress in behalf of just claims, to fix a brand 
of discredit upon gentlemen of high standing, 
| whose criminality seems only to be that they have 
| undertaken to do what I presume any respectable 
attorney qualified for the performance of the duty 
| would not hesitate to do under similar circum- 
stances; which is, simply to engage in the prose- 
cution of aclaim like the present one for a reason- 





able pecuniary recompense. Especially, sir, am 
I unwilling to presume against worthy members 
| of my own profession, against whose character ne. 
one is prepared to present any specific allegation 
of unfair or dishonorable conduct. Such is my 
high respect for my friend from Wisconsin, that 
| if he will rise in his place and say he has any per- 
| sonal knowledge of such practices as he has re- 
ferred to, 1 shall not hesitate to vote with him. 
| But I cannot do so at present, especially as it is 

most obvious that the object which he has in view 


ular case be of the kind described by the Senator | can be very easily accomplished by a very different 


from Virgina and the Senator from Georgia, there 


|| process. 


If there be any such ground for suspi- 


is but little doubt that the agent or agents that may || cion as he seems to suppose, let him present an 
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amendment providing for the appointment of a 
special agent to look into the matter and pay the 
money, afler proper scrutiny, either into the hands 
of those who are primarily entitied to receive it, 
or upon their order, to any one whom they may 
authorize to receive it. 

Mr. WALKER. The Senator from Missis- 
sippl says that if I will say | have any knowledge 
ot the practices of which | have spoken being car- 
ried on, he will vote with me. i believe I said 
before that | had no knowledge of the facts of this 
individual case. ‘The amendment was offered in 
view of a general principle, which seemed to me 
to bind us to a strict and honest compliance with 
the treaty. 

The Senator intimates that there are highly re- 
spectable and intelligent gentleman who have been 
the attorneys of these Indians. I know nothing 
of it. I intended to make no personal application 
of my remarks whatever; but if he would ask me 
the question generally in regard to my knowledge 
of such matters in relation to other Indian tribes, 
with whom treaties of a like character have been 
made, | would say that I do know of these very 
practices having been perpetrated, and that, too, 
in the rezion of country which I have the honor 
in part to represent. I know nothing of the par- 
ticular facts in this case; but as a lawyer, as a 
professional man, I say that it is an odious prac- 
tice in an attorney or lawyer, who is engaged to 


| render his professional services, to be paid out of 


the results of his efforts. 

Mr. FOOTE. I know that the old common 
law does not allow lawyers to have a fee of a 
character absolutely contingent, and I believe that 
the principles of sound practice are in conformity 
with the legal rule. I have not been in the habit 
of receiving such fees myself, but | am _ not 
ashamed to confess that I have sometimes, in or- 
der to avoid the operation of this rule, the influ- 
ence of which, I doubt not, ts in general more or 
less salutary, demanded a limited amount in ad- 
vance, and risked the remainder of the sum agreed 
to be paid me for my services upon the result of 
the suit. I see nothing dishonorable in this, or 
violative of professional usage. 

I do not know what the facts of this case are at 
all, but | know that very respectable gentlemen, 
highly qualified lawyers, have for some years past, 
been employed to attend to the prosecution of this 
claim, aud they will be deeply injured by the 
adoption of this amendment; and I will say further 
of these gentlemen, that the recompense which 
they are to receive, according to the account which 
I have had of the matter, will form only a just 
recompense for services most industriously and 
faithfully rendered by gentlemen wholly incapable 
of fraud or of illicit practice of any kind. The 
honorable Senator from Wisconsin may be correct 
in his statement of facts in reference to his own 
section of the Union. I have heard of such cases 
as he has described, several times before. But, 
inasmuch as he is not prepared to dispute the 
proposition that this case is probably an exception 
to the general rule affirmed by him, I do not see 
why he should object to the application of the 
principle embodied in the maxim exceptio probat 
regulam, and thus allow us the privilege of en- 
forcing the rule by insisting upon the exception in 
the case under consideration. 

Mr. WALKER. TheSenator from Mississippi 
has put one case. I remarked upon another. He 
says he has before now, when pleading a cause, 
taken a retainer, the remainder of the fee being 
contingent on the resultof the cause. Let me ask 


| him if, when that was the case, he ever asked a 


court to interpose between him and his client, in 
order to enable him to get his pay? That is what 
is asked here. 

Mr. FOOTE. I have not been in the habit of 
asking courts to interfere between me and my cli- 


| ents, because they have been in general so honest 
| that [ have seldom had to sue or complain of one. 
| But I must say, I have known attorneys of high 


respectability institute a motion for the enforee- 
ment of that lien which they are understood to 
have upon papers in the cause, in order to constrain 
an unwilling client to pay them a just recompense 
for professional services rendered; and this pro- 
ceeding is one equally justified by law, and by the 


| principle of equity and fair dealing between attor- 


ney and client. 


Mr. WALKER. I hope the Senator may al- 


| ways be 30 luckyas to have such good clients. | 
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take it that the attorneys in this case have as good 
clients in these accomplished and highly-educated 
Indians. Therefore his argument shows no rea- 
son why we should imerpose as a court between 
them and their clients. I appeal, on behalf of 
these ludians, whether we shall not carry out the 
treaty, aud leave them to pay their attorneys’ fees. 

Mr. FOOTE. I merely intend to say, in reply 


to my friend from Wisconsin, that [ do not re- | 


gard this as a judicial tribunal for any such pur- 
s the present. It is a mere legislative body. 
lies his mistake. If we were actually a 


ose a 


Chere 


court, | should not hesitate as to the course proper | 


to be pursued under such circumstances as have 
suggested. ‘The honorable Senator from 
Wisconsin moves us to interpose between the at- 
torney and his client. I see no necessity for it, 
for the reason stated by the honorable Senator 
from Virginia, that the Cherokees are understood 


been 


to be a tribe perfectly qualified to attend to their | 


own business, and therefore that this conduct on 
our part would be officious in the extreme, and 
justly insuliing even, to some extent, to those in 
whose behalf our unsolicited protection is invoked. 
Mr. BUTLER. This matter, perhaps, requires 
that £ should say a word in connection with the 
subdject. As early as 1842 or 1843, | was very 
intimately connected with the agent of the Chero- 
kee people. | had occasion to assist in making 
out his report, and I examined this whole subject. 
So far from any mystery being thrown over the 
transaction, I recollect the strong impression of the 
aventas to the justice of the claim, and his rec- 
ommendation to Congress on this very subject. 
As far as I then examined it, without any bias, I 
thought it a fair claim. 
And with revard to the mode of payment, per- 
haps I may make aremark, The 
vas appointed under circumstances highly gratify- 
ing to hts feelings, by the unanimous recommend- 
ation of the officer8 at Fort Gibson. Althouch 
comparatively a young man, they had every con- 
fidence in his integrity. No doubt he does his 
duty to the best of his ability; but [ would prefer 
that a delegation of the Indians should take the 
money and distribute it, than that it should get 
into his hands, and subject him to the responsibility 
of delivering it per capita. It will be more safe, 
more satisfactory to ia Indians, to let their dele- 
ration here take the money, carry it home, and 
distribute it, than to put it into the hands of the 
agent of the Government, and subject him to a 
responsibility not connected with his office. 
With regard to contingent fees, a great 
may be said one way or the other. 
deriake to enter into the subject at all, but [ say 


deal 


that, under all the circumstances, it will be more |} 


satisiactory to the Indians that their delegation 
here should take the money and distribute it than 
for the agent to distribute it. It would involve him 
ina great deal of difficulty, and perhaps lead to 
very much dissatisfaction. 

Mr. BELL. If L understand this question, it is 


resent arent | 


of these agents, extraordinary as it may seem, 
that I believe but for their active exertions year 
after year, then pursuing their applications before 
the Executive Government in the first place in or- 
der to get this treaty, and then to get the officers 
of the Government to audit and settle these ac- 
counts, | do not believe justice would ever have 
been done to these Indians. ‘This does not arise 
from any want of the disposition in Congress to 
do justice, but because these claims, arising under 
the treaty of 1835, have been of the most compli- 
cated nature, involving the antagonism of two por- 
tions of the tribe, and the partition of the country 
west between the two parties. The treaty of 1835 
was disputed as to how it should be construed in 
relation to the Eastern and Western Cherokees, 
and at last they got the treaty of 1846, and it 
has been a most difficult matter to settle accounts 
under the provisions of that treaty. 

The honorable Senator from Virginia [Mr. 
Huwnrer] says he has examined this matter. I 
do not understand the honorable Senator as stating 
that he has examined the vouchers and items 
under these various claims, and that he has be- 
come satisfied as to the specific amounts due under 
any one head. I presume the honorable Senator 
has examined the general principles on which the 
matter rests. I know hecould not have examined 
further, because he has not had the time, for 1 
perceive that he has been too well and profitably 
employed upon some other subjects to have given 
his whole time to this subject, and his whole time 
would not authorize him or any other Senator to 
examine the details of the matter. It has been a 

| most difficult and complicated question. But few 
members of Congress, and but few members of 
the Executive Government, have ever had time to 
come toa clear and satisfactory conclusion upon 
the question. ‘These agents have somewhat co- 
erced, | may say, the Government into looking 
into and settling these claims. Ihave seen noth- 
ing but what was honorable on the part of these 
agents. The Committee on Indian Affairs, of 
which Iam a member, have had this under con- 
sideration for the last two sessions. Their labor 
has been greatly relieved by the previous research 


| of these gentlemen, bringing hundreds of volumes 


I do not un- | 


not deserving any further discussion whether the 
amendment shall be adopted or not. It is required | 


by the treaty of 1846 that this money shall be paid 


. > . . ¢ 
per capita, The question arises whether Congress | 


cin contrel the Government as to the mode of the 
payment of this money. 


The ninth article of the | 


treaty of 1846 requires that ‘the balance thus | 


‘found to be due shall be paid over per capita in 


‘equal amounts to all those individuals, heads of | 
* families, or their legal representatives, entitled to | 


‘ receive the same under the treaty of 1835, and the 
‘ supplement of 1836, being all those Cherokees 
‘residing east at the date of said treaty, and the 
‘ supplement thereto.’’ 7 

I do not understand that the proposition of the 
Senator from Wisconsin goes further than this 
treaty, and if it goes no further it is merely an act 
of supererogation, and I should doubt the propriety 
of attempting to go further. In justice to these 
claimants, though I cannot vote contrary to the 
provisions of the treaty to pay a reasonable per- 
centage to these agents for their services in the 
prosecution of these various claims, I will say 
something which may appear extraordinary; but 
itis what would exist under any Government on 
earth, uader similar circumstances, and when the 


of public documents of both Houses up to this 
time, which shed light upon the subject. Not- 
withstanding all this, it was difficult for the com- 
mittee to come to any satisfactory conclusion. 


| These agents, | say, have been the main instru- 


| ment and cause even of this late settlement. 
The treaties with these Indians of 1835 and 
1836 were made some fifteen years ago, but the 
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I have felt it due, under these circumstances, to 
say thus much with regard to the agents, Se 
sorry we have it not in our power to pay them q 
reasonable percentage by authority of Congress 
1 would be willing, with the greatest pleasure, jf 
we were at liberty todo so. With regard to the 
policy of making treaties and paying money per 
capita to the Indian tribes—I may not always have 








had this opinion, but of late years I have come to 


the conclusion that it would be much better to pay 


| the money to the governments of such tribes as the 


Choetaws, Cherokees, and Creeks; that it would 
be more beneficially appropriated to the advance. 
ment of their people, to the maintenance of schools 
than it would be if doled out in these per capita 
pittances, which only encourage the dilatory and 
the idle. The idle Indians rely upon these pit- 


| tances each year for support, instead of betakins 
? > 


themselves to the hoe and the plough. 
Mr. HUNTER. I certainly never said that | 


| had examined this Cherokee claim item by item, 
| 1 did no more than look at the general principles 
of the case and examined the report of the Com- 


mittee on Indian Affairs. I rise for the purpose of 


| saying that I am, for one, opposed to this Goy- 


| Senator from Wisconsin must recollect that these | 


Indians were not finally removed until 1839, and 
then we had great difficulties with them. The 
Army had to be employed to some extent in co- 
| ercing their removal. Conflicting claims grew out 
of that. Some subsidiary auxiliary agreements 
were made by Executive authority, which still 
‘complicate and perplex the question, The treaty 
of 1846 was executed a few years ago, but we 
could not get the Senate to execute it, to decide 


on the arbitrament provided by it till the last ses- | 


sion. The Senate finally acquiesced in the opin- 
ion expressed by the committee on that subject, 
so that when the whole subject is understood, it 
will be perceived that, although the delay has been 


extraordinary, it has not been unnatural or un- | 


reasonable. 

Although I have been conversant with Indian 
| affairs to some extent for the last twenty years, 
and although up to 1841 [ had some intimate 
knowledge of the questions arising under the trea- 
| ties of 1835 and 1836, I was astonished when I 
returned to Washington a few years ago to find 
what seemed to be these enormous claims on the 
part of the Western Cherokees and the Eastern 
Cherokees who went West in 1839. I had no 
impression that any such sums were due until 
I gave the whole question mature consideration 
|The Senate, the 


large claims. They exceeded the expectations 
of every one except such men as these agents, 


|| who had given their whele time and attention 


|| to the elucidation of the subject. 


contest was between Governments of such relative | 


strength on the one side, and weakness on the 
other, in any question to be settled of this magni- 
tude between a greatand powerful Government and 
a weak tribe of Indians. I mean to say on behalf 


These agents 
finally eviscerated all the factson which the Exec- 
utive acted in making the treaty, on which the 
Senate acted in making the award under that 
treaty, and to which the accounting officers have 


| subscribed, 


ernment interposing for the purpose of managing 
the private affairs of these Indians. I believe we 
have had enough of that sort of responsibility, and 
that it generally ends that we manage their affairs 
in such a way as to displease them. I am for car- 
rying out our re stipulations by paying what 

| we owe them, and letting them dispose of it as they 

| choose. I think it will be very imprudent for this 

| Government to embark in the sort of legislation 
which is proposed by the amendment of the Sen- 
ator from Wisconsin. I hope, as we are anxious 
to get through with the bill, and as there are more 
amendments to come, we may be permitted to pass 
this item without the addition of the proviso of the 
Senator from Wisconsin. 

Mr. BORLAND. It seems to me that two sub- 
jects of consideration have been introduced into 
this discussion that have very little or nothing to 
do with it. The first is the character of the indi- 
vidual agents employed in this matter, and the sec- 
ond is the character of the Indian population. To 
my mind these things have nothing to do with the 

uestion presented to the Senate. The object of 
rhe amendment of the Senator, as I understand it, 
is to execute the treaty of the 6th August, 1846. 
The portion to be executed by this amendment is 
| to be found in article ninth. After referring to cer- 
tain amounts to be paid to the Indians, the article 
goes on to say: 

‘* The aggregate of which several sums shall be deducted 
from the sum of $66,470 67; and the balance thus found to 
be due shall be paid over per capita, in equal amounts, to 
all those individuals, heads of families or their legal repre 

| sentatives, entitled to receive the same under the treaty of 
1835, and the supplement of 1836, being all those Cherokees 
residing east at the date of said treaty, and the supplement 


|} thereto.’ 


louse, the country was not | 
prepared to sanction and to acknowledge these | 


This treaty provides for paying the amount per 
capita in equal amounts to certain individuals men- 
tioned, or to their legal representatives. ‘* Legal 
representatives,’’ I understand to mean, not the 
representatives of a tribe as a body, but the money 
is to be paid to the individuals or their legal repre- 
sentatives. The amendment of the committee is 
therefore proper, as far as it goes; but I think it is 
necessary to adopt the amendment of the Senator 
from Wisconsin, because it puts the matter be- 
yond all doubt, and declares to the Indians that 

| the treaty shall be carried out in letter and in 
spirit. I cannot understand why any opposition 
| should be made to this amendment by Senators 
who seem to approve of the course of having these 
| agents employed to perform the duties of their sta- 
tions, unless it be, if this amendment be not adopt- 
ed, the terms of the treaty will be as well complied 
| with as if it were adopted. The most they can 
| say with regard to it, if they intend to carry out 
| the treaty, is that it is surplusage; but, inasmuch 
as the amendment of the committee goes no fur- 
ther than providing for the payment of the money, 
this amendment simply provides that the terms of 
the treaty shall be observed in the pie of it, 
It says in express terms what might be inferred. 
but, from the opposition to this, does not seem to 
be inferred by gentlemen opposed to the amend- 
ment, 

A strange view seems to be taken with regard 
to these agents. It is said they examined the 
|| matter, they eviscerated the truth, and enabled 
|| Congress to settle the question. I wish I knew 





